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ACC - Accident Compensation Corporation

AHB - Animal Health Board

ALGIM - Association of Local Government Information
Management

AMA - Aquaculture Management Area

BOI - Bay of Islands

BOPRC - Bay of Plenty Regional Council

CAPEX - Capital Expenditure (budget to purchase assets)
CBEC - Community, Business and Environment Centre
CDEM - Civil Defence Emergency Management

CEG - Co-ordinating Executive Group — Northland Civil
Defence management team

CEO - Chief Executive Officer

CIMS - Co-ordinated Incident Management System
(emergency management structure)

CMA - Coastal Marine Area

CPCA - Community Pest Control Areas

CRI - Crown Research Institute

DHB - District Health Board

DOC - Department of Conservation

DOL - Department of Labour

DPMC - Department of Prime Minister and Cabinet
ECA - Environmental Curriculum Award

ECAN - Environment Canterbury

EE - Environmental Education

EECA - Energy Efficiency Conservation Authority

EEZ - Exclusive Economic Zone

EF - Environment Fund

EMA - Employers and Manufacturers Association

EMC - Environmental Management Committee

EOC - Emergency Operations Centre

EPA - Environmental Protection Authority

FDE - Farm Dairy Effluent

FNDC - Far North District Council

FNHL - Far North Holdings Limited

FPP - First Past the Post — voting system for NRC elections
GE - Genetic Engineering

GIS - Geographic Information System

GMO - Genetically Modified Organism

HASNO - Hazardous Substances & New Organisms Act
HBRC - Hawke's Bay Regional Council

HEMP - Hapd Environmental Management Plan
Horizons - Brand name of Manawatu-Wanganui Regional
Council

HR - Human Resources

IEMP - Iwi Environmental Management Plan

IPPC - Invited Private Plan Change: a process to allow
Aquaculture Management Areas to be established

IRIS - Integrated Regional Information System: new
computer system being developed collaboratively with other
Regional Councils

KDC - Kaipara District Council

KPI - Key Performance Indicator

LATE - Local Authority Trading Enterprise

LGA - Local Government Act 2002

LGNZ - Local Government New Zealand

LGOIMA - Local Government Official Information and
Meetings Act 1987

LGOL - Local Government Online

LTP - Long Term Plan

LTFS - Long Term Financial Strategy

MCDEM - Ministry of Civil Defence & Emergency Mgmnt
MFE - Ministry for the Environment

MHWS - Mean High Water Springs

MNZ - Maritime New Zealand

MOH - Ministry of Health

MOT - Ministry of Transport

MPI — Ministry of Primary Industires

MSD - Ministry of Social Development

NCMC - National Crisis Management Centre

NES — National Environmental Standards

NDHB - Northland District Health Board

NZRC - New Zealand Refining Company (Marsden Point)
NGO - Non-Governmental Organisation

NIF - Northland Intersectoral Forum

NIWA - National Institute of Water and Atmosphere
NORTEG - Northland Technical Advisory Group

NPC - Northland Port Corporation

NZCPS - New Zealand Coastal Policy Statement
NZTA - New Zealand Transport Agency

NZQA - New Zealand Qualifications Authority

NZWWA - New Zealand Water and Wastes Association
OFI - Opportunity for Improvement

ORC - Otago Regional Council

OSH - Occupational Safety & Health (now Ministry of
Business, Innovation and Employment)

PDF - Portable Document Format

PPE - Personal Protective Equipment

RAP - Response Action Plan

RAQP - Regional Air Quality Plan

RCP - Regional Coastal Plan

RFI - Request for Information

RFP - Request for Proposal

RTC - Regional Transport Committee

RLTS - Regional Land Transport Strategy

RMA - Resource Management Act 1991

RMG - Resource Managers Group (Regional Councils)
RMZ - Riparian Management Zone

ROI - Return on Investment

RPMS - Regional Pest Management Strategy

RPS - Regional Policy Statement

RSG - Regional Sector Group

RTO - Regional Tourism Organisation

RWASP - Regional Water and Soil Plan

SCAR - SmartStream Council Activity Reporting
SITREP - Situation Report

SMF - Sustainable Management Fund

SOE - State of Environment (or) State Owned Enterprise
SOLGM -Society of Local Government Managers
SPARC - Sport & Recreation New Zealand

SRC - Southland Regional Council (Environment Southland)
STV - Single Transferable Vote

SWAG - Surface Water Allocation Group

SWPA - Sustainable Water Programme of Action

TA - Territorial Authority: City & District Councils

TAC -Technical Advisory Group

Tier 1 - Site level plan or response for an oil spill

Tier 2 - Regional level plan or response to an oil spill
Tier 3 - National level plan or response to an oil spill
TLA - Territorial Local Authority — City & District Councils
TMP - Treasury Management Plan

TOR - Terms of Reference

TPK - Te Puni Kokiri (Ministry of Maori Development)
TRAION - Te Rinanga a Ilwi o Ngapuhi

TRC - Taranaki Regional Council

TROTR -Te Runanga o Te Rarawa

TUANZ - Telecommunications Users Association of NZ
WCRC - West Coast Regional Council

WDC - Whangarei District Council

WHHIF - Whangarei Harbour Health Improvement Fund
WRC - Waikato Reginal Council

WWTP - Wastewater Treatment Plant
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ITEM: 3.1
Page 1 of 2

ISSUE: Oyster Farm Bonds Update

ID: A585361

To: Extraordinary Council Meeting, 1 October 2013

From: Colin Dall, Consents/Monitoring Senior Programme Manager
Date: 24 September 2013

Summary  The purpose of this report is to provide council with an update on the
New Zealand Oyster Industry Association’s (NZOIA’s) proposed
alternative to bonds on individual resource consents for oyster
farms. The report concludes with the recommendation that council
receives the information.

Report Type: : & :Normal operations : [_] Information [] Decision

[] iInfrastructure [ ] Public service A Regulatory function
Purpose:

[] Legislative function [] Annual\Long Term Plan - [ ] Other
Significance: | [] |High [ ] IModerate Low

Report:

The NZOIA is presenting its revised proposal for an alternative to bonds on individual
resource consents (coastal permits) on oyster farms at the extraordinary meeting of
council on 1 October 2013.

As part of its proposal the NZOIA has drafted a memorandum of understanding (MOU)
that sets out the framework for its proposed alternative (scheme) to establish a trust
fund to provide the financial surety (in place of bank or cash bonds) for remediating
oyster farms that have been abandoned or fallen into a state of disrepair. The NZOIA
provided its draft MOU (attached) to the council on 20 September 2013.

The NZOIA proposes to establish a subsidiary (“OpCao”) to manage the trust fund and
scheme. In order for holders of coastal permits to become subscribers they will be
required to meet certain criteria and enter into binding agreements with OpCo, including
the payment of levies. OpCo will be authorised to make payment from the trust fund for
remediation activities. OpCo will also enter into a binding agreement with the council
that sets out the criteria for abandonment of a marine farm and the process to be
followed in making a call on the trust fund.

The draft MOU is being reviewed so that staff can better inform the council of its merits
and shortcomings at its extraordinary meeting on 1 October 2013.

Legal compliance and significance assessment:

The activities detailed in this report are provided for in the council’'s 2012-2022 Long
Term Plan and as such are in accordance with the council’s decision making process
and sections 76-82 of the Local Government Act 2002.
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ITEM: 3.1
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With reference to section 79 of the Local Government Act 2002, this matter is
considered to be of low significance under council policy because the report does not
seek a decision other than the information be received.

Recommendation:

That the report “Oyster Farm Bonds Update”, from Colin Dall, Consents/
Monitoring Senior Programme Manager, dated 24 September 2013, be received.




Extraordinary Council Meeting 1 October 2013 Page 3

New Zealand Oyster Industry Association Incorporated

(“NZOIA”)

AND

Northland Regional Council

(IIN RCH)

Memorandum of Understanding

OCEANLAW NEW ZEALAND  “aa
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MEMORANDUM OF UNDERSTANDING dated 2013

This Memorandum of Understanding (“MoU”) is agreed between:

The New Zealand Oyster Industry Association Incorporated, an incorporated society established
under the Incorporated Societies Act 1908 and having its registered address at 295 Lincoln Road,
Henderson, Auckland (“NZOIA”); and

The Northland Regional Council, the consent authority for the Northland Region, as that term is
defined in the Resource Management Act 1991 (“NRC”).

Background

A

1

1.1

Following a review of conditions on coastal permits for marine farms commenced in 2005, the NRC
resolved to impose new conditions on permits which would allow it to recover clean-up costs from
permit holders in respect of any farms that were to fall into disrepair or disuse.

Conditions requiring a bank bond or other surety acceptable to the NRC be posted in the amount of
$6.95 per horizontal lineal metre of racks or $9,000 per developed hectare have been imposed on
coastal permits for all oyster farms in the Northland Region, pursuant to sections 10, 20 and 21 of
the Aquaculture (Repeals and Transitional Provisions) Act 2004 and section 108A of the Resource
Management Act 1991.

As a result of industry concerns at the effect these conditions would have on the commercial
viability of their operations, NZOIA has worked, over several years, to develop an alternative
scheme that would meet NRC’s objectives.

This MoU describes the framewaork of such a scheme that has been agreed between the parties.

The parties agree that, on the establishment and implementation of the scheme described in this
MoU, the NRC will accept a coastal permit holder’s agreement to be a subscriber to the scheme as
adequate surety for the bond provided by that permit holder.

Interpretation

In the MoU, unless the context requires otherwise:

Coastal permit means a permit authorising the occupation of the coastal marine area
for the purposes of oyster farming, granted under the Resource
Management Act 1991 and includes:

(a) adeemed coastal permit granted under any earlier
legislations; and

(b)  any resource consent(s) ancillary to a coastal permit;

OpCo (short for Operating Company [working title only]) means the company
to be established by NZOIA in accordance with clause 4.1.1 below;

the Scheme means the Northland Oyster Farm Remediation Scheme to be
established and operated in accordance with this MoU;
Standard Clean-Up Cost means:

(a)  the actual cost of removal of all structures from an
abandoned oyster farm; or

(b)  $9,000 per developed hectare within the area covered by

NZOIA/NRC Remediation Scheme MoU
Page 2 of 9
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3.2

3.3

3.4

3.5

4

the relevant Coastal Permit; or

(c)  $6.95 per horizontal lineal metre of racks within the area
covered by the relevant Coastal Permit,

whichever is the lesser;

Subscriber means a Northland Oyster Farmer who has been accepted by OpCo as
eligible to enter the Scheme and who has entered into an agreement
with OpCo as described in clause 5.5 below;

Trust Fund means the fund established and administered in accordance with this
MoU.

Objectives of Scheme
The over-arching objectives of the Scheme described in this MoU are to:

2.1.1 Encourage and incentivise compliance by oyster farmers with the terms of their Coastal
Permits and the standards of industry best practice;

2.1.2 Ensure that Northland ratepayers are not exposed to the cost of remediating oyster farms
that were to fall into disrepair or disuse; and

2.1.3 Minimise the negative commercial effects of remediation bonds on oyster farmers who
meet their obligations.
Overview of the Scheme

The central feature of the Scheme will be the establishment of a Trust Fund, into which
Subscribers will be required to pay levies.

Management of the Trust Fund and administration of the Scheme will be the responsibility of
OpCo, a subsidiary of NZOIA, to be established for those purposes. OpCo, with the financial
backing of the Trust Fund, will effectively substitute for marine farmers’ banks in providing surety
for the existing bond conditions.

In order to become Subscribers, holders of Coastal Permits will be required to enter into binding
agreements with OpCo (described in more detail in clause 5.5 below), committing them to:

3.3.1 Comply with the terms of their Coastal Permits and the standards of industry best practice;
3.3.2 Pay levies/contributions into the Trust Fund;

3.3.3 Authorise OpCo to make payments from the Trust Fund for remediation activities when
necessary; and

3.3.4 Provide security over their farm assets to OpCo, enforceable in the event that they default
on their obligations in such a way as to require OpCo to call on the Trust Fund.

OpCo will also enter into a binding agreement with NRC that sets out the criteria for
abandonment of a marine farm and the process to be followed in making a call on the Trust Fund.

NRC will not waive the bond conditions on Coastal Permits, but will recognise the agreement it
enters with OpCo, and the Scheme as a whole, as an acceptable surety for the bonds provided by
individual Subscribers (in substitution for bank sureties).

Structure of the Scheme

Role of NZOIA

4.1

The Parties agree that NZOIA will:
4.1.1 Establish OpCo as a wholly-owned subsidiary;

NZOIA/NRC Remediation Scheme MoU
Page 3 0f 9
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4.1.2
4.1.3
41.4
4.1.5

Role of NRC

Appoint, remove and re-appoint directors to OpCo as required;
Receive audited financial and operational reports from OpCo;
Monitor the operations of OpCo and oversee administration of the Scheme; and

Recommend to its members the adoption of such amendments to its own constitution as
are deemed necessary to authorise and empower it to undertake these actions and do all
other things necessary to establish and maintain the Scheme.

4.2 The Parties agree that NRC will:

4.2.1

4.2.2

4.2.3

Enter an agreement with OpCo, as described in clause 5.4 below, that sets out the process
and terms on which calls can be made on the Trust Fund;

Advise OpCo of results of monitoring of oyster farms and all compliance concerns, including
enforcement/abatement actions initiated against Subscribers;

Accept an oyster farmer’s subscription to the Scheme, by entering into an agreement with
OpCo (as described in clause 5.5 below), as constituting an acceptable surety for the bond
provided by that Subscriber, in terms of the relevant Coastal Permit conditions.

Role of OpCo

4.3  The Parties agree that OpCo will:

43.1
43.2
(a)
(b)
433

43.4

435
(a)
(b)

4.3.6

4.3.7

4.3.8

439

Be a wholly-owned subsidiary of NZOIA;

Have two related functions:

Acting as the corporate trustee of the Trust Fund; and
Administering the Scheme;

Enter into an agreement with NRC, as described in clause 5.4 below, that sets out the
process and terms on which calls can be made on the Trust Fund;

Where necessary, undertake or commission farm clean-up activities funded by the Trust
Fund;

Be empowered to determine, on a case-by-case basis:
Eligibility to become a Subscriber; and

An acceptable form and level of security to be provided by a Subscriber as part of the
agreement described in clause 5.5 below;

Enter into agreements with oyster farmers, as described in clause 5.5 below, that include
their commitment to subscribe to the Scheme and abide by its rules;

Advise NRC, within prescribed timeframes, whenever a Subscriber terminates its
agreement with OpCo in respect of the Scheme [or falls into default in payment of levies or
other rules of the Scheme];

Set and adjust annual levies for Subscribers as necessary to capitalise the Trust Fund to the
appropriate level and fund the administration of the Scheme; and

With the agreement of NZOIA, develop and implement programmes to assist and
encourage best practice among oyster farmers, particularly with respect to minimising the
adverse effects of farming on the environment; and

4.3.10Report annually to NZOIA on its activities and financial position.

Role of Subscribers

4.4  The Parties agree that Subscribers will be required to:

NZOIA/NRC Remediation Scheme MoU

Page 4 of 9
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44.1
4.4.2

4.4.3

4.4.4

Be members of NZOIA;

Provide a bond to the NRC acknowledging liability for the Standard Clean-Up Cost in the
event of abandonment of their farm, in accordance with their Coastal Permit conditions;

Enter into a binding agreement with OpCo, as described in clause 5.5 below, the terms of
which include providing appropriate security over farm assets, a commitment to best
practice industry guidelines and monitoring conditions; and

Pay annual contributions to the Trust Fund.

5 Framework of the Scheme

5.1 This MoU sets out the Parties’ expectations in respect of the key elements of the Scheme, as
described below.

Constitution of OpCo

5.2 The Parties agree that the constitution of OpCo will include the following terms:

521
5.2.2
523

(a)
(b)

()

5.2.4

(a)

(b)

(c)

(d)

(e)

5.2.5

The company will have a minimum of [one] and a maximum of [three] directors;
Directors will be appointed by NZOIA;

The functions of the company will be to:

Administer the Scheme;

Act as corporate trustee of the Trust Fund, in accordance with the Trust Deed under which
that Fund is held;

Develop and undertake programmes to assist and encourage best practice among oyster
farmers, as agreed to by NZOIA from time to time;

Obligations on the company’s directors to:

Set and adjust levies payable by Subscribers, and manage expenditure, at the levels
necessary to capitalise the Trust Fund to the level and at the rate prescribed in clause 6
below;

Set and adjust levies payable by Subscribers, and manage expenditure, at levels sufficient
to cover the company’s operational and administrative costs, but not build substantial
reserves;

Hold operational funding of the company in a bank account separate from the Trust Fund
and account for such funding separately; and

Present a budget and proposal for Trust Fund levies and operational levies to NZOIA on an
annual basis; and

In the event that reserves of operational funding build up in excess of [50%] of annual
average budgeted costs over the preceding [five] years, the surplus must be paid into the
Trust Fund and levies adjusted, if necessary; and

Boilerplate terms in relation to the indemnification of directors, appointment of auditors,
conduct of meetings, conflicts of interest, remuneration of directors, etc.

Trust Deed of Trust Fund

5.3 The Parties agree that the Trust Deed of the Trust Fund must be approved by NZOIA and will
include the following terms:

5.3.1
(a)

The Purposes of the Trust will be to:

Support and assist oyster farmers in minimising the adverse effects of farming on the
environment; and

NZOIA/NRC Remediation Scheme MoU

Page 5 of 9
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(b)

5.3.2
533
534

535

5.3.6

5.3.7

Ensure that the obligations of OpCo under the agreement with NRC (described in clause 5.4
below) can be met.

The beneficiaries of the Trust will be the Subscribers;
Trust Funds must be applied to the Trust’s purposes;

The Trustee (OpCo) will invest the funds in accordance with the provisions of the Trustee
Act 1956;

NZOIA will have the power to amend the Trust Deed, but any amendments must be
consistent with the terms of this MoU;

On winding up of the Trust, any remaining funds will be paid to NZOIA, to be applied to its
objectives and purposes ; and

Boilerplate provisions in respect of record-keeping, accounting, period of the Trust, etc.

Agreement between OpCo and NRC

5.4 The Parties agree that the agreement between OpCo and NRC referred to above will include the
following terms:

54.1

5.4.2

5.4.3

54.4

(a)

(b)

(c)

(d)

(f)

(g)

Provision of security for bonds provided by Subscribers;

Definition of key terms, especially abandonment [i.e. Subscriber has derelict structures and
has not complied with NRC requirements for a period] and default [i.e. failure to pay bond
if called on] by Subscriber;

An obligation on OpCo to keep NRC advised of those who are Subscribers (and who are
therefore covered by this agreement), and those who have ceased to be Subscribers;

Process to be followed in the case of non-compliance with consent conditions by a
Subscriber:

NRC to advise OpCo of any evidence of breach of Coastal Permit conditions by a Subscriber
that could indicate a heightened risk of default or abandonment;

NRC to advise the Subscriber and OpCo of issues identified as requiring remediation as a
result of its monitoring;

If the Subscriber has not taken steps to remedy the non-compliance within [three] months,
NRC will issue an abatement notice, giving the Subscriber six months to comply;

NRC and the Subscriber may prepare a restoration plan (with the assistance of OpCo, if
requested) detailing how the non-compliance will be rectified;

The onus will be on the Subscriber to satisfy NRC of adequate remediation and compliance
(e.g. photos and/or NRC site visits at Subscriber’s cost);

If significant non-compliance is not remedied within six months, NRC will issue one or more
infringement notices (fines), giving the Subscriber a further three months to remedy non-
compliance;

If there is still outstanding non-compliance after the three months, NRC will pursue further
enforcement action against the Subscriber, including infringement notices and/or
prosecution; and may:

(i) Seek to enforce the Subscriber’s bond for the costs of remedying non-compliance;
and/or

(ii)  Request that OpCo undertake the necessary remediation and assign the benefit of
the Subscriber’s bond to OpCo;

NZOIA/NRC Remediation Scheme MoU

Page 6 of 9
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(h)

(i)

5.4.5

5.4.6

5.4.7

Where remediation is required and OpCo elects not to undertake that action on behalf of
the Subscriber, OpCo will be required to reimburse NRC from the Trust Fund for
remediation costs;

Where the non-compliance is as a result of an event that directly renders more than 50% of
the oyster farm non-compliant, within one week (i.e. an ‘Act of God’ such as a severe
storm), the timeframes are doubled (e.g. initial six months becomes one year);

Where non-compliance results in a significant health or navigation hazard or serious
environmental damage, the timeframes are [halved];

Where OpCo undertakes clean-up or remediation, it will be entitled to take possession of
any and non-natural material within the site, to remove some or all such material from the
site and to sell or recycle or otherwise dispose of such material and retain the proceeds of
sale;

Where clean-up or remediation is required and is not undertaken or funded by the
Subscriber, and OpCo does not elect to undertake the necessary work, OpCo will reimburse
NRC’s clean-up and remediation costs up to the Standard Clean-Up Cost; and

A dispute resolution process to be followed where OpCo and NRC disagree as to whether
abandonment or default has occurred and/or the cost of clean-up or remediation.

Agreement between OpCo and Subscribers

5.5 The Parties agree that the agreement between OpCo and each Subscriber will be a legally
enforceable civil contract (independent of the terms and conditions of NZOIA membership) and
will include the following terms:

5.5.1
(a)
(b)

(c)
5.5.2

(a)
(b)

(c)

(d)

(e)
()
(8)
(h)
(i)

5.53

Warranties from the Subscriber that:
They have provided the prescribed bond to NRC;

Their farm is fully compliant with all conditions of its Coastal Permit(s) as at the date of
signing and will be maintained that way; and

Farm operations and assets are insured to industry-standard levels;
Commitment by the Subscriber to:
Pay an initial, one-off subscription fee;

Pay levies into the Trust Fund set by OpCo annually in accordance with its constitution and
this MoU;

Pay levies to support the budgeted operational and administration costs of OpCo, set by
OpCo annually in accordance with its constitution and approved by NZOIA;

Comply with any penalties imposed by OpCo for non-payment of levies or breach of other
terms of this agreement;

Meet removal/remediation costs;
Adhere to industry best practice;
Monitor and demonstrate compliance with Coastal Permit conditions;

Allow OpCo to undertake any action it deems appropriate as a result of a notice issued by
NRC in accordance with clause 5.4.4(c) above or 5.4.4(g) above;

Provide adequate and appropriate security to OpCo over Coastal Permits and farm assets,
enforceable in the event of default;

A requirement that Subscribers to waive their privacy in respect of communications with
NRC in relation to compliance with Coastal Permit conditions, and agree that such
communications should be copied to OpCo;

NZOIA/NRC Remediation Scheme MoU

Page 7 of 9



Extraordinary Council Meeting 1 October 2013 Page 10

6.2

7.2

7.3

7.4

5.5.4 Provision for Subscribers to assign their rights under the agreement to a purchaser of their
farm who covenants to be bound by its terms in a form approved by OpCo;

5.5.5 Process, criteria and consequences of termination of the agreement by either party to the
agreement; and

5.5.6 Dispute resolution processes.

Capitalisation of Trust Fund
The Parties acknowledge that:

6.1.1 The annual average abandonment rate for oyster farms in Northland is approximately
0.5%; and

6.1.2 The maximum estimated cost for clean-up and remediation of derelict sites at the date of
this MoU is the Standard Clean-Up cost.

The Parties agree that:

6.2.1 Levies payable by Subscribers (not including levies to fund OpCo operations and
administration) should be set at a default level equating to not less than [twice] the
maximum cost of remediating the annual average percentage of abandoned oyster farms;

6.2.2 OpCo will have a discretion to set annual levies at levels necessary for the value of the Trust
Fund to equate to [10]% maximum estimated clean-up and remediation costs for all farms
covered by the Scheme within [10] years of the date of signing this MoU;

6.2.3 Once the value of the Trust Fund has reached the level prescribed in clause 6.2.2 above,
OpCo will have the discretion to reduce levies below the default level prescribed in clause
6.2.1 above and/or refund some levies paid to Subscribers; and

6.2.4 Any measures adopted by OpCo in accordance with clause 6.2.3 above must not have the
effect of reducing the value of the Trust Fund below [5]% of the maximum estimated clean-
up and remediation costs for all farms covered by the Scheme.

Review
The Parties agree that they will jointly review the operation of the Scheme:

7.1.1 Not less than [three] years and not more than [five] years after the execution of this MoU;
and

7.1.2 Not less than [three] years and not more than [five] years after the completion of that
initial review and each subsequent review.

In the event that any review referred to in clause 7.1 above establishes that changes should be
made to the structure and/or and framework of the Scheme in order to achieve, or better
achieve, the objectives set out in clause 1 above, the Parties agree to do all things necessary in
order to implement such changes.

If, between the review periods set out in clause 7.1 above, either of the Parties comes to the view
that the Scheme is failing to achieve the Objectives set out in clause 1 above, that Party will, as
soon as practicably, advise the other Party that they believe a review of the Scheme is required.

If the Parties are unable to agree on the need for a review requested in accordance with clause
7.3 above or on the need for changes to be made to the Scheme as a result of a review, the
matter shall be dealt with in accordance with the dispute resolution process set out in clause 8
below.

NZOIA/NRC Remediation Scheme MoU
Page 8 of 9
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8 Dispute Resolution

8.1 In the event that any dispute arises between the Parties as at to the interpretation or operation
of this MoU, the following process will apply:

8.1.1 The Party raising the dispute will give formal notice of it to the other Party;

8.1.2 Within [ten] working days of notice being given, the Chairs of each of the Parties shall meet
and attempt to resolve the dispute;

8.1.3 If the Chairs of the Parties are unable to resolve the dispute within [one month] of the
notice of dispute, the Parties may agree to submit it to mediation;

8.1.4 If the Parties do not agree to submit the dispute to mediation or the matter is not resolved
through mediation, they shall submit it to arbitration in accordance with the Arbitration Act
1996;

8.1.5 If the Parties are unable to agree on the appointment of an Arbitrator, one will be
appointed by [the President of the Auckland District Law Society].

Signed on behalf of
New Zealand Oyster Industry Association Incorporated

by:

Name

Title

Signature

Signed on behalf of
Northland Regional Council

by:

Name

Title

Signature

NZOIA/NRC Remediation Scheme MoU
Page 9 of 9
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ITEM: 4.0
Page 1 of 4

ISSUE: Chief Executive’s Report to Council

ID: A584287

To: Extra-ordinary Council Meeting, 1 October 2013
From: Malcolm Nicolson, Chief Executive Officer
Date: 23 September 2013

Summary:  The purpose of this report is to provide an overview of recent council
organisation activity. It concludes with the recommendation that the
report be received.

Report Type: : [] Normal operations : [V] :Information [] :Decision

[ ] Infrastructure ] :Public service [ ] :Regulatory function
Purpose:

] Legislative function ' [] Annual\Long Term Plan = ] Other
Significance: | [] |High [] Moderate M Low

Report:
4.1 — CROSS DISCIPLINARY PROJECTS

Local government reform and reorganisation
The independent expert panel on local government reform was held in Kerikeri on
23 September 2013 at the Turner Centre. Turnout was high with approximately 125
members of the public attending the event to engage with panellists Sir Geoffrey
Palmer, Dr Ganesh Nana, Professor Natalie Jackson and Bay of Plenty Regional
Councillor Tipene Marr, and to discuss a range of topics and questions relating to
reform, including:
¢ What can be achieved from local government reform?
¢ What is “Northland” and how is it changing? This portion of the discussion
included a presentation by Professor Jackson on the implications of population
aging on local government.
e What is the Local Government Commission, and what can it achieve?
o What are the financial and economic implications of local government now,
and what are they for reform?
e What do Maori want and why?
¢ Why is local government important?

These points generated the expression of a wide range of opinion amongst the panel
and the audience, who put forward their views on the current structure and options for
change. Feedback after the event was extremely positive, and while NRC “branding”
of the event was minimal, members of the public were appreciative of the council’s
efforts to provide a platform for an independent, broad-spectrum and wide-ranging
debate. Sir Geoffrey’s chairing of the panel enabled a significant number of the
audience to participate.

The event was filmed and the material is currently being edited for posting to the
council’s website and social media platforms.
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4.2 - RESOURCE MANAGEMENT

National Marine Park for Northland

Council agreed to undertake an assessment of the viability of a business case for a
national marine park proposal off Northland’s east coast. This scoping study was put
to contract given that it required specialist input and staff resources were committed to
the Proposed Regional Policy Statement. The purpose of the scoping report is to
outline the ‘pros’ and ‘cons’ of the marine park concept and to provide guidance on the
potential issues that a business case would need to address to robustly test the
viability of the park proposal.

The contract was awarded to a consortium of specialists on economics, marine
ecology, resource and environmental planning and legislation, led by Market
Economics Ltd. Staff have received the final version of the scoping study.

The key findings are summarised as follows:

e There are potential economic and environmental benefits as a result of a
marine park but these rely on meaningful marine protection through a network
of reserves or other ‘no-take’ type mechanisms. The ecological and economic
benefits arising from the marine park are therefore connected and one will not
be achieved without the other.

o There is a comparatively good data set for the area; mapping of the coastal
habitats has already been completed for this coastline and this is a significant
advantage in establishing the ‘base case’ to model marine protected area
options.

e Defining appropriate marine and potentially landward boundaries for the
marine park is a key assessment area and should address environmental,
cultural, social and economic values and opportunities.

e Aspects of the rationale for the concept were not well supported by robust
evidence, and the means by which the goals of the marine park concept would
be achieved were not clearly identified in the conceptual proposal.

e The scope of assessment required to develop a business case for a Northland
marine park is broad. Building an evidence base which clearly defines the
current uses and values of the park area and identifies what uses are
adversely impacting on the ecological health of the coastal and marine
environment, including the scale of those impacts and where they are
manifest, should form the foundation of any business case.

o Good stakeholder engagement and consultation will be vital.

The report recommends that a business case be progressed. It also includes initial
recommendations for an implementation pathway for a marine park. Staff have yet to
fully assess the scoping study and intend to present recommendations to council later
this year. The costs to progress the business case are as yet unquantified. A copy of
the scoping study is attached as Appendix 1 to this report.

It was assumed when council workshopped the Annual Plan 2013-14 that any further
work on the marine park would be done by Northland Inc. Council therefore chose not
to provide a specific budget for progressing this work during 2013-14.

Plan Change 4 (Aquaculture) to the Regional Coastal Plan
An Environment Court hearing was held in March this year on the main aspect of the
plan change; that is the locations where aquaculture will be prohibited. The
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Environment Court released an interim report (24 September 2013) which sets out
their findings and a number of directions to council. The findings include the addition
of a suite of areas where aquaculture will be prohibited including outer Bream Bay,
most of the Bay of Islands, and the area around Stephenson’s Island (out from
Whangaroa Harbour). The findings were generally consistent with the position and
evidence presented by council. The directions to council are to consult with the other
appeal parties and report back on suggested wordings for minor aspects of the
policies.

Moorings and Marinas Strategy

A presentation was made to the Far North District Council at their meeting of 26
September 2013. The date of writing this item was prior to the presentation, therefore
an update as to how the presentation went can be provided at the meeting.

Proposed Regional Policy Statement

The Northland Regional Council will receive a national award for its Proposed
Regional Policy Statement the weekend prior to the council meeting. An update will
be given at the meeting.

BIOSECURITY

Pest Control

Discussions are ongoing with the Department of Corrections about an integrated pest
management program.

4.3 - SUPPORT SERVICES

HUMAN RESOURCES

Following on from the Pike River Coal Mine tragedy the Good Governance Practice
Guidelines for Managing Health and Safety Risks have been developed. Boards have
always been responsible for determining high level health and safety strategy and
policy which managers are required to implement. This strategy and policy must take
into consideration all those affected by the organisation’s activities, not just workers.
However, board responsibility does not stop with the issuing of strategy and policy as
they should also ensure that it is implemented effectively. They do this by holding
management to account through processes of policy and planning, delivery,
monitoring and review. This includes recognising when the organisation is doing well
and celebrating success. Through these processes the board should ensure that they
have created an environment in which a commitment to health and safety is part of
everyday business. Having a positive health and safety culture and an integrated,
embedded and effective health and safety management system in which managers
and workers take individual ownership will have significant benefits for the
organisation. The guidelines are available online and a Director Health and Safety
Checklist has also been developed (see Appendix 2).
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Compliance with decision making processes:

The activities detailed in this report are provided for in the council's 2012-2022 Long
Term Plan, and as such are in accordance with the council's decision making process
and sections 76 to 82 of the Local Government Act 2002.

Recommendation:

That the Chief Executive Officer’s report dated 23 September 2013 be received.

APPENDICES
1. National Marine Park for Northland — Scoping and Review Report.
2. Director Health and Safety Checklist
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National Marine Park for
Northland

Scoping and Review Report

Prepared for: Northland Regional Council

Date: September 2013
Status: Final
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National Marine Park for Northland

Scoping and Review Report

Northland Regional Council

Document reference: 130913 Marine Park Proposal Scoping Report FINAL.docx
Date of this version: 13" September 2013

Report author(s): Natalie Hampson, Vince Kerr, Mark Poynter, Max Dunn, Robert Makgill,
Douglas Fairgray and Nicki Farrow.

Disclaimer

Although every effort has been made to ensure accuracy and reliability of the information contained in this report,
neither Market Economics Limited nor any of its employees shall be held liable for the information, opinions and
forecasts expressed in this report.

Market Economics Limited
Level 5, 507 Lake Road

PO Box 331 297, Takapuna
Auckland 0740, NZ
P 09915 5510
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Executive Summary

Northland Regional Council has received a proposal to establish a marine park
on the east coast between Cape Brett and Whangarei Heads, incorporating
the Poor Knights Islands. This report describes the findings of an initial review
of the proposal concept by experts in economics, marine ecology, resource
and environmental planning and legislation. The purpose of the review is to
outline the ‘pros’ and ‘cons’ of the marine park concept and to provide
guidance on the potential scope of issues that a business case would need to
address to robustly test the viability of a Northland marine park.

Aspects of the proposed rationale to support the concept were not supported by robust
evidence, and the means by which the goals of the marine park concept would be achieved
were not clearly identified in the conceptual proposal. However, the proponents of the park
concept have succeeded in formulating a positive idea and approach. They believe that
creating a marine park with associated activity rules would generate environmental benefits
including growth in fish-stocks/biodiversity and an increased awareness and interest in the
broader coastal resource. This in turn would drive recreation and tourism opportunities and
growth which would flow through to economic and social benefits for the local and regional
community. Based on these goals, the marine park concept has considerable merit.

A key finding of this review is the importance of establishing no-take marine reserves and
other types of protected areas in the park. A carefully located network of marine protected
areas would increase biodiversity and fish-stocks. The ability to promote the park and drive
growth in tourism and recreation activities, including sustaining growth in recreational
fishing, will be dependent on the success of the protected areas in delivering (over time) a
material increase in biodiversity and amenity. The ecological and economic benefits arising
from the marine park are therefore connected — one will not be achieved without the other.

The scope of assessment required to develop a business case for a Northland marine park is
broad. Building an evidence base which clearly defines the current uses and values of the
park area and identifies what uses are adversely impacting on the ecological health of the
coastal and marine environment, including the scale of those impacts and where they are
manifest, will form the foundation of the business case. Mapping of the coastal habitats has
already been completed for this coastline and this is a significant advantage in the process of
establishing the ‘base case’ against which the modelling of marine protected area options
can be conducted; the effects of any relevant activity interventions (controls) and
management options can be compared; and economic costs and benefits can be
determined.

Defining appropriate marine and potentially landward boundaries for the marine park will be
a key assessment area. Consideration should be given to environmental, cultural, social and
economic values and opportunities. Consultation with relevant stakeholders will also be
essential to inform the process of developing, evaluating and refining options for the marine
park, including operational and administrative options.

POYNTER & ASSOCIATES BO,B,ERT,,MAKG'LL ARRISTER
ENVIRONMENTAL e i aieesoniontol e SRS
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This report includes initial recommendations for an implementation pathway for a marine
park. Although currently there is no ‘Marine Park Act’, the Marine Reserves Act, Resource
Management Act and Fisheries Act and Regulations enable marine park type concepts to be
realised. Special legislation, like the Hauraki Gulf Marine Park Act, is also possible. In the first
instance though, planning undertaken within the context of a wider Northland east coast
‘spatial plan’, as part of the Regional Coastal Plan or Regional Policy Statement is considered
to be appropriate.

Based on this review, it is recommended that the Council proceeds with a business case
assessment. This work would inform and aid future decision making about the park and also
function as an action plan to guide potential future implementation. It will need to be
appropriately resourced and any recommendations made in the business case will need to
be based on a clear evaluation framework, relevant case studies, sound science and good
stakeholder engagement. This will be critical for the success of any future marine park in
Northland.

POYNTER & ASSOCIATES ROBERT MAKGILL BARRISTER
ENVIRONMENTAL g e
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1 Introduction

1.1 Background

The Northland Regional Council (Council) has received a proposal requesting support to
establish a ‘national marine park’ extending from Whangarei Heads in the south to Cape
Brett in the north, and extending out to sea to include the Poor Knights Islands (Figure 1.1).
The proposed park is envisaged as covering an area of approximately 1,800 square km. It is
envisaged to increase fish stocks and enhance biodiversity and, in doing so, boost the
recreational and tourism component of the Northland economy. The proponents of the park
seek to exclude commercial fishing, limit catch levels on recreational fishing and establish
some areas (5% gross’) as ‘no-take’ (reserve) areas, but otherwise have no constraints on
aquaculture or customary rights for Maori.

Figure 1.1 Proposed Boundaries of the National Marine Park

! This is the latest figure for gross no-take area at the time of this review.
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The outcomes sought from the park proposal appear to align with some of the Council’s Long
Term Plan 2012-2022 objectives. These include maintaining and improving the quality of
Northland’s environment; promoting awareness, appreciation and pride in Northland’s
heritage, landforms, freshwater and marine environments; increasing economic
performance and quality of living through investment; and encouraging sustainable access
and use of the environment. However, the proposal being of a high-level aspirational nature
contains limited evidence to substantiate some of its objectives and in turn those in the Long
Term Plan. The evidence is something the Council seeks to test in order to make a more
informed decision on whether to support and progress the proposal further.

Based on the initial merits of the park proposal as a concept, the Council established a
‘Working Group’. Among other outcomes, the Working Group carried out an initial review of
the proposal, sought additional information, met with representatives of some key
stakeholders (DoC and MPI/Fisheries), and identified a number of relevant issues that “will
hinder its progress towards becoming a national marine park”. One of the key opportunities
that the Working Group saw in the proposal was the potential to “enhance Northland’s
reputation, to promote it on national and international stages and to potentially deliver
significant environmental, economic, cultural and social benefits”. The Working Group
noted that the park would incorporate a number of iconic and special places including the
“Poor Knights Marine Reserve, the Mimiwhangata Marine Park, world-class diving spots and
coastal attractions such as the Ngunguru Sand Spit”.

A key recommendation of the Working Group was for the Council to fund a more detailed
investigation of the proposed marine park to see if a ‘business case’ can be developed. This
is the impetus for this phase one scoping report. The Council has contracted a consortium
comprising Market Economics Ltd (M.E), Vince Kerr & Associates, Poynter & Associates
Environmental Ltd, Andrew Stewart Ltd and Robert Makgill (Barrister) to conduct a scoping
and review exercise of the proposal and to provide preliminary recommendations on
viability and how a ‘business case’ assessment could be developed.

1.2 Review Approach

The consortium has read all existing information produced by the ‘proponents' and the
Working Group, met with Council staff, and carried out a high level evaluation of the
material in accordance with each organisation’s area(s) of expertise, run a workshop to
discuss review findings and prepared this report which consolidates findings and
recommendations.

The key areas of expertise that the consortium provides are:

e Economic, recreation and tourism analysis
e Marine and resource management legislation
e Marine ecology, biodiversity and habitat modelling

e Environmental and statutory planning
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e Northland and marine park area knowledge

The aim of the evaluation exercise was to review the information that had been supplied®
(including its adequacy), identify key gaps in information/thinking, provide some guidance on
how further evidence to test the proposal (including gaps) could be developed, and
contribute expertise to identifying relevant issues, constraints and opportunities. A key
consideration was how the pros and cons / potential effects of the proposed marine park
aligned with its objectives.

The approach was guided by the following assumptions:

e The appropriateness of the extent (boundaries) and scale of the proposed marine
park should be considered.

e The pros and cons of this proposal should be assessed against a ‘do-nothing’
option and other variations (scenarios) of the proposal, as opposed to a
comparative analysis of other proposed or potential marine protected areas in
Northland.

e While the proposal is referred to as a ‘marine park’, as distinct from a ‘marine
protected area’ and a ‘marine reserve’, the appropriateness of the ‘marine park’
concept as promoted to date should be considered.

e The net additional extent and location of ‘no-take’ areas is not confirmed in the
proposal (although indicated at 5% gross) and this should be a key area of
consideration.

e The status/role of the marine park as ‘national’ or otherwise should be
considered.

e The appropriateness of the ‘total ban on commercial fishing’ should be
considered.

e The appropriateness of the ‘reduction in recreational fishing bag limit’ should be
considered.

1.3 Report Structure

Section 2 of this report provides an overview of the proposal and the underlying concept. It
includes the consortium’s assessment of the overall coverage and quality of the information
provided in the proposal. The findings and recommendations of the scoping and review
exercise have been organised according to a number of key issues. These are discussed in
turn in Section 3. Section 4 provides a summary of recommendations and identifies the next
steps in terms of the Phase 2 in-depth assessments required and the expected outline for a
‘full’ business case.

% This included the documents prepared by the proponent, documentation by the working group and council staff
and any feedback that was documented after preliminary consultation by the proponent.
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2

The Marine Park Concept

The proposal for a national marine park on Northland’s east coast is well
grounded in terms of the uniqueness of the Poor Knights and Tutukaka area®,
a clear desire to protect and enhance its ecological values and create
sustainable economic growth opportunities for both the local community and
wider region.

The local community effort that went into establishing the marine reserve around the Poor
Knights Island and the success of that reserve in terms of social, environmental, economic
and cultural outcomes is indicative of the passion and motivation that underlies this current
proposal which seeks to build and expand on that success.

2.1 The Opportunity

The Tutukaka coastline and the Poor Knights Islands comprise a diverse mix of coastal
landforms from sweeping sandy bays to protected rocky coves and is deserving of its
reputation regionally, nationally and internationally. The area is sparsely populated with
small settlements spread along the length of the coast and local job opportunities are
limited. Parts of the coastline are not easily accessed, although the remoteness of some
areas contributes to their value and appeal.

The coastline and Poor Knights Islands provides opportunities for passive and active
recreation, including diving and recreational boating and fishing and has a distinct appeal as
a tourist destination. Marine based recreation is already a key component of Northland’s
tourism ‘product’ and enhancing tourism opportunities in this part of the coast would add
depth to the Northland tourism experience.

The location of the coastline — between the main metropolitan area of Whangarei (the
gateway to Northland) and the established Bay of Islands tourism hub — is a factor that
contributes positively to potential domestic and international tourism growth. Northland’s
east coast also has an ‘established’ visitor promotions network that can be used to promote
a marine park concept. The proximity of Whangarei is a factor that contributes positively to
potential growth in recreational use by Northland residents.

The Tutukaka coastline and the Poor Knights Islands are a significant recreational and
tourism attraction which in turn supports economic activity. The attributes and features of
the coastal environment suggest that there is potential to grow both activities if the area
could enhance/promote its reputation. The relevant issue therefore is how best to deliver
sustainable recreational and tourism growth: i.e. what mechanism would drive that growth?
What would be effective in delivering a material change above the status quo?

® For the purpose of this report ‘Tutukaka coastline’ refers to the coastline from Cape Brett down to Whangarei
Heads and not just the area in the immediate vicinity of Tutukaka.
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The proponents believe that creating a marine park (with associated activity rules) would
generate environmental benefits (growth in fish-stocks/biodiversity and increased
awareness and interest in the broader coastal resource) which in turn will drive recreation
and tourism opportunities/growth which will flow through to economic and social benefits
to the local and regional community.

The robustness (validity) of this proposal in delivering those opportunities/effects and the
potential costs (including opportunity costs) of doing so is the subject of this expert review.

2.2 The Proposal — Goals and Potential Benefits

The proponents have succeeded in formulating a positive idea and approach and have
brought to light some very important issues and potential alternative management
arrangements. The goals of the proposed marine park have merit in and of themselves:

e Increase fish stocks, biodiversity and enhance habitat.
e Cater for all recreational interest, including multi-user groups.

e Improve economic returns locally and to the region.

2.3 The Evidence Provided — Quality and Gaps

2.3.1

The high level logic behind the marine park

The information provided on the proposal can be described as ‘high level’ — in keeping with
its national/regional marine park ‘concept’ focus and purpose. To support the goals
identified above, the proposal sought to build a case around:

1. The decline in national/regional fish stocks and the impact of commercial fishing and
the Quota Management System (QMS) on them,

2. The under-representation of marine protected areas in Northland,

3. The effectiveness of marine protected areas to replenish fish stocks (including outside
of the protected areas) and increase biodiversity, which will help sustain the resource in
the long term,

4. The benefits to recreational fishers and marine based tourism from improved fish
stocks,

5. The economic and social benefits arising from recreational fishing and tourism activity
will be region wide and more than ‘offset’ the costs to commercial fishing.

While the proposal goals have merit, our review has raised some concerns with certain
aspects of this argument which provides the rationale for the marine park and associated
activity restrictions. The argument is a simple one, but not supported by robust evidence —
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generally or as it applies in the defined park area. The limitations of the evidential base
provided in the proposal are discussed further below and in Section 3.

On the other hand, other aspects of the argument/rationale behind activity restrictions that
might be given effect under the umbrella of a marine park can be largely supported on a first
principles basis®. For example:

e It can be verified that inshore fish and crayfish populations are supressed as a
consequence of recreational harvest.

e Itisindisputable that recreational fishing pressure has increased and will continue
to increase.The fishery is part of the ecosystem function not separate to it.
Therefore restoring ecological functions (i.e. facilitating the return of an area/s to
its natural state through full reserve protection) will have a positive effect on
biodiversity and ecosystem ‘health/ resilience.

e It is also very likely that in the longer term, or perhaps even the short term (5
years say from a protected area/s regime being implemented), there will be
benefits to the recreational harvester. The greater the scale of the protected area
(or ‘areas’ in the case of a network of reserves), the greater the biodiversity
benefits including those outside of the protected area boundaries.

e The logical conclusion is that without intervention that reduces the pressure and
allows the ‘stock’ to recover, then the trend will be either maintained at its
current highly impacted level or in the case of crayfish stocks, more likely trend
downward even further.

e Intervention could occur via a number of routes which are not mutually exclusive.

e There is probably limited potential for the marine park to create negative
recreational fishery or ecological effects.

Other broader positives to come from the proposal include:

e The reports highlight that the proposal is well ‘connected’ to the Regional Policy
Statement, Regional Coastal Plan and Whangarei District Plan. The consistency of
the proposal with the Whangarei Coastal Management Strategy and related
structure plan areas along the east coast is also well set out’.

e The reports to date set out reasonably well how the park would ‘fit" with the
existing Poor Knights marine reserve and Mimiwhangata marine park, along with
others areas that could be regulated in the future by other means (e.g. customary
management tools like mataitai).

e The proposal is ‘viable’ from a purely planning perspective as there are no RMA or
other similar ‘obstacles’ to it. Should some form of ‘special’ legislation be

* That is, generally agreed or accepted truths, values, or views held by society at large.
> The NZ Coastal Policy Statement is cited, but of limited relevance.
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2.3.2

required the current government has shown an ‘appetite for change’ in this and
other related planning areas.

e The Mimiwhangata marine park is based around ‘special’ legislation (Fisheries
Regulations). The Hauraki Gulf Marine Park Act is a more recent ‘working model’
and the associated Hauraki Gulf Forum is starting to gain traction and make a
difference.

e The Poor Knights marine reserve and Mimiwhangata marine park are good
‘building’ blocks, although small in area compared to the proposed park and with
the latter yet to deliver evidence of ecological benefits.

Data inadequacies

The consortium considers that the ‘base’ evidence to support the proposed park has some
limitations in terms of further key stakeholder engagement and deliberative action. While
some aspects of the proposal can be supported according to first principles (particularly the
development of additional no-take reserves in the study area), the concept (including the
area chosen) needs to be more clearly supported with comprehensive analysis by relevant
experts, particularly in regards to the context of fisheries interventions and management.

The ‘science’ behind certain aspects of the park concept needs to be more compelling to
encourage and support an initial decision to change the status quo (ultimately a political
decision). The science also needs to more clearly demonstrate that there will be economic
benefits to the region (or at least Northland’s east coast), even if they will take time to be
clearly evident. This is important because there will be both initial set-up and on-going
administration, maintenance and monitoring costs associated with a national/regional
marine park.

The key areas where the consortium considers that the science (evidence) needs to be
substantially improved are:

Recreational fishing

e Data on the categories of recreational fishing use and/or the fish resources that
support them within the proposed park need to be identified.

e There are proposed restrictions on existing fishing, but information on the current
pressure on resources, and the potential benefit / cost effectiveness for
intervention and likely response, is required.

e There is no technical support for proposed changes to daily limits on fish, crayfish
and shellfish take and therefore no way to know if they would be useful or not at
the levels suggested to build biomass and support future recreational take.

e As there are existing national mechanisms by which each of these fisheries
resources are managed now, the weaknesses and strengths of existing
mechanisms need to be analysed to be clear how local rules might apply in a
marine park and sit alongside or integrate with these mechanisms.
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Biodiversity, biomass and ecosystem function

e There is limited data on how these ecological attributes might be affected by way
of reference to other New Zealand marine reserves/marine parks.

e Other than a passing reference to the Great Barrier Reef situation, analysis of
similar park management regimes elsewhere (e.g. Australia) that support these
fundamental elements is required (i.e. existing templates for ‘marine parks’ and
successes/failures).

No take marine reserves and/or other marine protected areas

e The arbitrary target of 5% marine reserves within the marine park has no
ecological basis, other than a reasonable presumption that anything is better than
the current situation (which is 0.2% for Northland).

e The ecological benefits accruing within existing marine reserves (Leigh and Poor
Knights for example) need to be identified in light of the current state of scientific
and anecdotal information in order to illustrate what might be expected within
the proposed park area from a network of marine reserves and/or other protected
areas (full or partial).

Aquaculture

e The future potential of aquaculture within the park area would need to be
identified.

Boundary definition

e An evidence base for the definition of the marine park boundaries is required.
This evidence should address scientific analysis, regulatory considerations;
iwi/hapu interests and other societal factors. The possible inclusion of public
reserve land should also be considered (e.g. the Mimiwhangata marine park), as
this may facilitate public access and other advantages.

Economic effects

e Evidence of how (through which mechanisms and processes) a marine park would
deliver the growth in economic benefits to the Northland region is required. The
effects (positive and negative) of the park on marine tourism, recreational fishing
and commercial fishing needs to be ‘drilled down’ to a more ‘local’ or park area
context. This further work should outline how the proposal is expected to deliver
economic growth through increased day visits, increased over-night visits,
increased tourism products, higher value tourism products, increased retail spend
and the like.

e Robust analysis of the value of recreational fishing and marine tourism relative to
commercial fishing both currently and according to the changes proposed is
required.
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2.3.3

e The current comparative analysis of economic effects/impacts arising in other
locations (e.g. Goat Island Marine Reserve) would need to be more robust.

Data gaps

In addition to improving the quality of the evidence base that was covered in the scope of
the current proposal, there are a range of matters that were not touched on but would need
to be addressed in a comprehensive business case assessment going forward. These include:

Recreational fishing

e There would need to be a clear statement of goals/objectives for recreationally
harvested seafood, perhaps at a species specific level. Without this there would be
ambiguity about what is intended, how it is to be achieved and over what time
frames, how it is to be measured and how it relates to other recreational targets
as expressed currently (e.g. in the FMAL1 fishery area).

e There is information available from surveys of recreational fishing activity and
catch effort in the coastal section of interest. That information needs to be
accessed, reviewed and interpreted in terms of what it might say about wetfish
(and crayfish resources if anything), the pressure on those resources and the need
or otherwise for local rules. This is required for the ‘base science’ that would
underpin any claim for catch restrictions (no take/daily catch and/or size limits)
and the response to those measures and/or for any spatial management approach
of the resources.

e Evaluation would be needed as to the on-going commitment to the research and
data collection that would be required as a minimum to provide verification of the
outcomes set as targets at the outset, including who might undertake and pay for
it.

Biodiversity, biomass and ecosystem function

e There would need to be a clear statement of goals/objectives for these elements
too.

e There appears to be a significant amount of published and archived information
now available on the habitats, and biodiversity along the coast. This information
would need to be accessed, reviewed and interpreted in order to describe the
collective ecosystem picture at appropriate scales: where are the typical,
representative and special zones; what is the ecological connection between
different areas; why would any particular area warrant consideration for reserve
status or otherwise special management; how does this relate to international
best practice and current and proposed Government policy.

No take marine reserve(s) and/ or other marine protected areas

e There is a large body of published research (within New Zealand and overseas) on
the positive effects of ‘no take’ marine reserves and marine protected areas.
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These include such things as increasing biomass, productivity, biodiversity,
fisheries, (and economics and tourism) within and beyond their boundaries. This
published material indicates that the current legislative purpose for marine
reserves in New Zealand, (i.e. to facilitate scientific research), is too narrow and
out-dated. A more detailed analysis of the purpose of marine reserves would need
to be undertaken in a Phase 2 business case.

e This information would need to be reviewed firstly with a view to refining what
area thresholds should be aimed for, given a range of reserve and other
protection level scenarios. The default position in terms of the minimum % could
be taken as the 10% target already reflected in Government’s MPA policy.

Commercial fishing

e A business case would need to identify (by species) what the tonnages of catch in
the proposal area are as compared to the statistical area or stock tonnages.

e If commercial fishing was to stop in the proposed park area, the potential
outcome of the same overall tonnages from the statistical area or fish stock still
being harvested commercially would need to be assessed. This is relevant as the
park may be no better off because the overall fish stock remained the same. In
this scenario the area fished commercially is reduced but the quota level for the
fish stock in question remains the same. Many of the prized recreational species,
such as kahawai, snapper and kingfish, have highly mobile as well as locally
residential behaviour modes and would regularly move back and forth across the
park boundaries. Such issues would need to be explored.

Administrative structure and costs

e The administrative structure and costs associated with a marine park, based on
say the Hauraki Gulf Marine Park, other overseas examples, joint or co-
management with conservation, fisheries and iwi interests would need to be
identified .

Economic effects

e A business case would need to quantify tourism and commercial fishing in relation
to other sectors of the local and regional economy in terms of contributions to
social and economic wellbeing (i.e., employment and contributions to GDP/Value
Added). This would help set the local and wider economic context.

e Analysis of current visitors to the Tutukaka Coast, existing Marine Park
(Mimiwhangata), Poor Knights reserve and where they are coming from is
required as part of a base case. Visitor origin is critical to net additional economic
impacts.

e Either a formal economic impact assessment (EIA) or cost-benefit analysis (CBA) to
address the potential effect of a marine park on the district or regional economy
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would be required. A robust approach for economic/growth projections is also
essential.

e The scope of the economic argument should not be limited to tourism and
commercial fishing. Other effects of such a marine park have economic
implications that should be accounted for (including but not limited to
operational, administrative and potential acquisition costs).

e A business case would need to investigate possible constraints to economic
growth such as physical infrastructure, commercial zoned land, residential growth
areas. Although poor roads, boat ramps already at capacity, no space for new
commercial businesses, and no spare moorings or marina berths, are outside of
the operational scope of a marine park they can be a significant constraint to
economic growth opportunities.

e It would be important for the scope of controls for a proposed marine park to
consider more than just potential limits to commercial fishing and recreational
fishing, and creation of no-take reserves. There are other extractive resource uses
which may be contrary to the goals of a marine park and would be in conflict with
the objectives and purpose of any marine reserve areas. Dredging and mining
(both onshore and offshore) are two relevant examples, but there may be other
uses of the coastal marine area that need to be considered. The costs of restricting
other opportunities would need to be factored into any economic analysis.

The above list identifies the key ‘gaps’ but may not be complete. They have arisen in the
context of evaluating the scope of the current proposal but a significantly modified proposal
may require a different scope of evidence.
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3

Key Issues

This section provides more in-depth discussion of key issues that were
identified in the review exercise.

3.1 Establishing a Base Case

3.11

Any marine park needs to be based on a clear understanding of the current
resource and ecological/habitat pressures on the area under consideration and
what needs to change to significantly improve things.

In order to develop a preferred management regime for a marine park (or a network of
marine reserves) robust data is first required that specifically identifies the current pressures
on marine resources and ecosystems within the coastal area in question. If proposed
interventions and management options/controls are not a response to real (and preferably
quantified) pressures on, and limitations experienced by, the marine resource, then there is
a potential that changes will be largely cosmetic and ineffectual in achieving the goals of a
marine park.

Recreational fishing effects

Without wishing to engage in the debate on the relative merits of commercial and
recreational take in fisheries management, it is important to note that changes to daily bag
limits for recreational fishing may be necessary. The recently released SNA1 document
indicates that under current pressure, and with a view to restoring the snapper biomass to a
Bsoover the next 20 years (i.e. 40% of the virgin un-fished biomass), a daily bag limit of 3 fish
may be required (down from the present 9). This suggests that higher bag limits have
proportionately less or no ability to restore the stock.

Arbitrarily imposing a 5 per day limit for snapper (for example) in the marine park, as has
been promoted for discussion, may have little or at worst no impact. There is some risk that
if the latter occurs, then perceptions and the marketing exercise supporting a marine park
may create more, rather than less pressure on some components of the ecology (e.g.
wetfish, crayfish, shellfish).

There is also evidence from research undertaken at Mimiwhangata that in shallow reef areas
where commercial fishing has ceased and recreational fishing continues, habitat degradation
has continued due to the constant pressure of recreation fishing and local populations of
recreational species have not recovered. This type of evidence needs to be factored into any
potential restrictions on recreational fishing.

Confounding the determination of impacts of recreational fishing is the implications of
growth in this sector which is well documented by MPI. This factor is not mentioned in the
park proposal but is a significant concern.
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3.1.2

Recreational fishing and take is growing strongly for Northland’s east coast and is roughly
trending in parallel with population growth. The implications of this growth are profound if
the starting assumption is that there is currently too many fish taken or significant impacts
locally in proximity to population centres, boat ramps and popular fishing sites. The park
proposal is silent on this ‘burning’ issue and has the potential to establish a system that is
designed to fail. A growing concern for regions like Northland is that the total take by
recreational fishers is not controlled, as it is by commercial fishers. It is indirectly affected by
bag limits, but in a growth scenario there has to be concerns about future impacts, especially
if the impacts are localised as they are in this case.

It is therefore important that any marine park restrictions on recreational fishing, whether
they seek to limit catch or the locations than can be fished (or both), are well-grounded in
science. They should not be contrary to wider fisheries management initiatives and should
be based on careful analysis of recreational fishing effort and catch (by species and location
specifically within the study area), and based on information about the current state of
recreational species.

Only once this ‘base’ information is established, can the impact and effectiveness of any
controls on recreational fishing be measured (including what impact more fishers might have
on the fish stocks irrespective of reduced bag limits for example). A sound evidence base for
recreational fishing restrictions is critical given the size, passion and resources of the
recreational fishing community.

Commercial fishing effects

Equally, any restrictions proposed in a marine park/reserve on commercial fishing (methods/
locations/ catch) need a sound evidence base. The current proposal for example, makes
strong assertions about the impacts and effects of commercial fishing as part of the rationale
for the marine park. Some of these assertions are poorly evidenced and this review exercise
highlights the importance of robust research on them. A summary of review findings on this
specific issue follows:

Commercial fishing and recreational fishing

1. Global fish stocks are in serious decline due to current fisheries management — this
argument is used to infer that the NZ QMS fisheries management system is similarly
failing.

Two issues here need examination. The first, is the claim accurate and a fair representation
of the global picture? The second, which is more important, is this claim relevant to the
situation in New Zealand and is it relevant to this proposal?

Taking the first question: The global information cited in the proposal is essentially very
limited and to a degree out of date. There is no question that in the Northern Hemisphere
poorly regulated overfishing has devastated many fisheries and contributed to the rather
gloomy global fishing picture. It does not logically follow, however, that this means that a
well implemented fisheries management system is doomed to fail.
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The two fisheries examples, the Atlantic cod and the Pacific Northwest salmon, referred to in
the proposal are a case in point. It is correct that the Atlantic cod (Grand Banks fish stock)
has struggled to recover, but the context in this example is the extreme degree of
overfishing that brought about this collapse. Essentially when the Grand Banks was finally
fished down to less than 10% of its virgin biomass, intensive fishing pressure remained for
something like a further decade. This was not by design in a fisheries management sense,
but rather due to political factors and international jurisdiction challenges. The other part of
this story that is not presented is that scallops recovered well from the closure of the fishery
and rock lobster similarly did well in this region. In both cases the reason can be attributed
to differences in the species ecology and the effectiveness of the fisheries management
regime applied.

The second example is the pacific salmon. Here the story is far more complex than what is
presented in the proposal. To summarise Alaska salmon stocks are now managed at a 50%
virgin biomass level target. The regime now in place for these stocks is believed to be
working and sustainable. Gear restrictions, fishing period, and boat numbers are the main
methods used which parallel but are not exactly the same as the NZ QMS system. Given the
long history of fishing pressure in the Northern Hemisphere, and this fishery in particular,
the situation in Alaska must be seen as at least a partial success.

The salmon fisheries in British Columbia, and further south in Washington and Oregon, are
not doing as well as in Alaska with the more southern fisheries in the worst condition, some
bordering on total collapse. Are these examples evidence that current fisheries management
systems are failing? It is probably fairer to say that current fisheries management theory and
managers are struggling to rebuild or restore these stocks to a healthy and sustainable level
due to the full range of adverse factors that have affected these fisheries for over 100 years.
The list of historic challenges and abuse to these fisheries is long, including: habitat loss,
pollution, genetic dilution from fish farming and hatchery production, disease outbreaks and
broad scale overfishing over decades which were all unregulated when viewed by today’s
standards.

To summarise, it is a healthy thing to debate the theory of fisheries management in the
context of global figures and examples, but theoretical debate does not lead to a conclusion
that present forms of fisheries management are doomed to fail. It is a very complex matter
with a very large body of literature to interpret. The end result is that regardless of the
conclusion there will be a counter argument presented. It is suggested that a healthier
approach is to focus on learning from failures and successes and to maximise improvements
in fisheries management and conservation working together on an on-going basis.

The second part of the global argument is that because there are failures in fisheries
management globally the NZ QMS system is doomed to fail or is failing now. The two
examples discussed above should serve to suggest that each international fishery case is
different and that political landscape, management regime and intensity of fishing all
contribute to fishery outcomes. As a result even if the global argument is made that fisheries
management systems are failing it is not a logical assertion that the NZ system will fail and
the proposal offers no explanation for making this assertion.
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2. Failure of NZ QMS system

The essential problem with global arguments is the generalization that the NZ fisheries are
comparable with failing Northern Hemisphere fisheries. While there are examples in NZ that
parallel these failures they are typically a result of largely unregulated over fishing prior to
the establishment of the QMS system. There are admittedly some high profile examples
where information has been lacking and mistakes have been made or political will has been
insufficient to implement sustainability measures like quota restrictions, but this is all part of
the modern world we live in. Fisheries management information will at times be lacking,
there will be mistakes in judgement and there will be from time to time poor political
choices made. It is important here to look at progress the QMS has made and importantly
what disasters it has prevented had it not been put in place.

The current case of the Snapperl stock and sustainability measures supports findings that
are contrary to those found under the proposal. In the 1960°to 1970’s bulk fishing of snapper
in the Northeast of New Zealand rapidly developed. Snapper stocks were fished down to
near 10% of original biomass. With the establishment of the QMS system a goal for the
allocation of quota was set at a level estimated to achieve a stock level of 23% over time. In
1997 commercial quota was reduced to try to progress recovery of the stock. Current
estimates are between 19-23% which represents recovery from very low levels, a partial
success it could be argued.

In addition fisheries managers are recommending a new interpretation of the target level at
40% of virgin biomass which is a result of a continuing review of the ecology of snapper and
theory behind these fisheries models. This is a significant change in approach. The current
consultation is looking at how further reductions in take can come about to achieve this
rebuild of the snapper stock.

The snapper example described above seems to make a case that for at least the Snapperl
stock the NZ situation is in fact different than the global norm. 1) Devastation of the stock
from unregulated fishing was avoided, and 2) rebuilding of the stock to something that can
be argued to be a sustainable level is progressing. Is it enough? Is it fast enough? Does it take
into account the full range of ecological considerations? What about all the other species?
What are the impacts on key habitats? All of these further questions will remain subjects of
intense scrutiny and debate but it is suggested that the argument that the QMS system is a
failure is simply not supported by the facts.

3. Extent of commercial fishing in the proposal zone is limited

The current proposal makes the claim that commercial fishing is not important to Tutukaka
and Northland. The figures offered in the proposal all stem from one report. This was a high
level economic summary of amalgamated fishing industry figures dated 2000. For all figures
used in the proposal it was assumed that it was reasonable to simply use the overall dollar
return in the report for Northland and divide this by the spatial area fraction of the proposal
area as compared to the greater Northland inshore spatial area. This approach is flawed and
inadequate. It assumes that all areas of Northland are fished equally for all species and by all
methods each year.
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A cursory glance at fishing statistics on NABIS (the MPI online information database) shows
that this is far from accurate. No attempt is made by the current proposal to document
actual fishing in a spatial sense in the proposal area. A second problem is that no attempt
was made by the proposers to analyse fishing or potential fishing in the proposal area by
method or by species. This information does exist and would be required to be considered
by MPI as part of the process of evaluating a proposal such as this.

There is a further fundamental issue not addressed in the current proposal. Once current
fishing is described by species and spatial area there is also an issue of fishers holding quota
in the fisheries management area (MA1) who haven’t fished in the proposed Park area
recently but would object to losing the potential to fish there in the future. Their argument is
that the proposed Park would restrict the value of their quota holding and represent an
opportunity cost to them or devaluation of the capital value of their quota holding.

MPI in considering a significant reduction in spatial area available to commercial fishing
would have to answer this objection from quota holders. A step such as this would have to
be justified in terms of the powers vested in the Fisheries Act. It is possible to make this
argument on the grounds of desired sustainability measures or overall benefits to NZ
economic and/or social, but these arguments would need to be well constructed when put
up against the established quota holder’s property right.

4. Economic return for commercial fishing in proposal area is low

The analysis of commercial fishing’s economic return is based on the same single report and
flawed assumption discussed above. In its current form it may be useful to produce a ‘ball
park figure’ but the assumptions upon which it is based on are tenuous at best, thus the
claims must be regarded with caution.

5. Transition to no commercial fishing can be facilitated by use of a ‘grandfather clause’

The current proposal makes only one mention of the issue of compensation for any losses to
commercial fishers arising from exclusion from the proposal area. It states that local
commercial fishers could be allowed to delay the wind-up of fishing in the proposed Park
area. There is no definition of what ‘local commercial fishers” mean and no explanation of
why they would be favoured over other ‘commercial fishers’. While this is a worthwhile idea
for staging the transition for fishers over time, the rationale for having two types of fishers
treated differently would have to be explained. The concept of a grandfathering approach
would most likely be considered well short of fair compensation for their loss by fishers.

6. Removing commercial fishing pressure allows fish stocks to recover

The current proposal makes several statements that the fishery in the proposed park would
improve from the banning of all commercial fishing. There is no direct evidence offered to
support this claim. There are potential problems with this claim that require more detailed
investigation.

This review exercise has highlighted that without careful base case analysis, the rationale of
a proposal can be easily eroded. The impact of getting the rationale wrong, particularly in
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3.1.3

terms of effects on key stakeholders, would jeopardise the ability to progress a proposal
irrespective of the merits of the overall goals.

The relevance of a base case for monitoring

Establishing a base case on the resource status, use and pressures is also important to
enable effects arising from a marine park to be monitored over time to ensure that the
controls (e.g. marine reserves) and mechanisms/management actions (fishing
rules/restrictions) are collectively achieving the goals and objectives of the park.

The processes necessary for monitoring the effects of the marine park would be a key
consideration within the business case for any comprehensive Phase 2 proposal. Any
process should address when the monitoring would be required, how and where it would be
undertaken, and by whom.

3.2 Ecological and Economic Goals

Economic benefits associated with tourism growth in particular are only likely
to be realised if a marine park proposal first delivers material ecological
benefits.

In terms of economic outcomes arising from a proposed marine park, the relevant question
is what positive impact would a proposal have on tourism (and recreation), along the
Tutukaka coast (or region) over and above current levels and projected status-quo growth,
given that:

e a proposal will not create ‘new’ iconic destinations (i.e., the physical features of
the environment are not changed, although the ‘health’ of it is expected to
improve);

e the Tutukaka coast is already a popular place for holiday homes, day visits from
within the region, and domestic and international tourism;

e the Tutukaka coast is already popular for recreation including fishing, charter
fishing and diving; and

e marine based tourism and recreation is strongly correlated with the seasons (with
a peak in summer and low in winter).

A proposal’s economic effect comes down to the potential impact of ‘marketing/bundling of
existing attractions’ and the potential increase in fish stocks/biomass (which will occur
gradually) which may drive recreational fishing activity, dive activity and other passive and
active uses of the marine and coastal area. Determining the net economic effect is therefore
the key issue for evaluating the potential economic merits of a proposal. That is, net to the
Tutukaka coast, but also net to the region overall, as a redistribution of activity from
elsewhere in Northland is not a net gain to the economy.
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The economic assessment of a proposal must take account of the cost of any improvements
to land based capacity required to accommodate growth stimulated by the proposal, as well
as the opportunity costs of other economic activities that may also need to be banned from
(or restricted) within the park’s boundaries. The greater the scope of activities that are
excluded, the greater the risk that the positive benefits of potential tourism and recreation
growth may not result in a net economic gain. The economic effects of the proposed park
are considerably more complex that the current proposal suggests.

It is also relevant to consider the spatial distribution of economic impacts. It would appear
that Tutukaka is best positioned to capitalise on potential tourism opportunities compared
with the other sizeable settlements along the coast, given its existing infrastructure.
However, providing business and employment opportunities in some of the smaller
communities may have more significant economic and social benefits relative to the current
situation. A proposal in which the ‘beneficiaries’ are more widespread may gain greater
support.

One way in which other communities north and south of Tutukaka could help get ‘a piece of
the action’” would be to ensure that any marine reserve sites that are proposed are spread
along the length of the coast, thus enhancing their accessibility®. Of course it may not be
practical to compete with the critical mass at Tutukaka and it would need to be assessed as
to whether diluting the tourism activity over many coastal locations makes economic sense.

A significant growth in tourism may put additional pressures on the coastal environment and
may result in changes to the ‘character’ of the coastal settlements in particular that may be
resisted by some who value their current amenity over and above opportunities for growth
in economic and social wellbeing. Care must be taken not to adversely impact on the
aspects/features of the Tutukaka Coast that make it attractive for residents and tourists.
For example, at what point would the ‘busyness’ of the Poor Knights Reserve in peak season
start putting people off?

Key drivers for maximising economic impacts/benefits (net growth) for a marine park
proposal include (but are not limited to):

e Growth in the number of domestic visitors (from outside Northland) and
international visitors;

e Increasing visitor length of stay;

e Increasing the opportunities for visitors to spend money while visiting;
e Investment/funding from outside the region;

e Potential establishment of a marine research facility/centre;

e Growth capacity of physical and social infrastructure;

® The ultimate location of marine reserves will depend on an ecological analysis of suitable sites to protect and
the ability of those sites to function as an effective network.
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e Minimising the costs to excluded existing or future users (especially commercial
fishing);

e Minimising operational costs;

e Effective marketing/branding combined with a material improvement in amenity
for marine tourism and recreation activities.

The proposal that achieves the most points from the above list will have the greatest
economic benefits. This is not to say that all of these would be achievable in a proposal.

The last one — a material improvement in amenity for marine tourism and recreation - is key.
A proposal that does not deliver a tangible environmental gain (i.e. an increase in
biodiversity and fish stocks arising from the creation of no-take reserves) will not gain
adequate credibility/authenticity with tourists, despite the marketing, and status quo growth
projections would be the likely outcome.

Assuming that the ecological goals can be realised, the location of areas where plentiful
fish/marine life can be found/experienced directly influences economic benefits. It is likely
that ‘reserve’ areas are where greater biodiversity can be sustained (there is considerable
scientific evidence that this is the case). However, reserves located offshore can only be
visited by boats, and isolated coastal reserves may attract little or no visitors. On the
contrary, coastal reserves that are easily accessed by shore based visitors (for swimming,
snorkelling, glass bottom boat tourism) can be very popular and generate extra direct
expenditure if there are commercial activities nearby to capitalise on the recreational
attractions (e.g. Goat Island).

Overall, anecdotal evidence demonstrates that the ability of a proposal to deliver direct (and
flow-on) economic benefits is dependent on also achieving measurable positive
environmental/ ecological outcomes. Whether those economic benefits outweigh economic
costs will depend on what activities need to be excluded/prohibited/limited in order to
achieve environmental benefits and the scale of other administrative, enforcement and
procedural costs.

Alternatives to consider

The LTP has a goal of improving economic performance, raising the standard of living and
reducing economic disparity. Tourism is an important sector in the Northland economy that
sustains considerable employment. However, growing tourism activity (quantum and higher
value tourism) in the Tutukaka Coast area may also be achievable through other mechanisms
and investments by the Regional and District Councils (other than the proposal) such as
increasing commercial and/or residential zoning, increasing moorings and/or marina berths,
adding boat ramps, improving public facilities and roading along the coast. Further
investment in tourism marketing could generate an economic effect. (Note, such investment
may be required in addition to the proposal if economic opportunities from a marine park
are to be realised/maximised). Similarly, investment in other economic strategies, sectors or
opportunities may deliver a better economic return to the region’s community.
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Therefore council needs to decide if its interest in this proposal is only as an economic
activity or as a triple/quadruple bottom line.

3.3 Key Stakeholder Support

The future success of the marine park proposal will depend on the extent to
which the current conservation, fishing, iwi and recreational interests are
involved in its establishment and future administration.

The park proponents have discussed the proposal with a number of key Northland business
and conservation organisations. However the extent of consultation with commercial fishing
interests, iwi/hapu, recreation and conservation groups and land owners is less clear. Going
forward more detailed consultation, including records of all issues raised and solutions
identified, will be important.

Iwi: Ngatiwai are the principal iwi with mana moana interests for the central and southern
portions of the proposed Park. In the North from Cape Brett to Taupiri just south of
Whangamumu the two Rawhiti hapu, Ngati Kuta and Patukeha, share mana moana with the
Ngatiwai hapu of the Whangaruru (Ngatiwai lwi). The rohe boundary of the Rawhiti hapu is
formally established as a rohe moana under the Kaimoana Fishing Regulations (Fisheries
Act). The Rawhiti hapu have strong affiliations with the Ngapuhi Iwi as well as with Ngatiwai.
There are further inland based hapu who also have an interest in this coastline. Ngatiwai
have commissioned a preliminary response report from fisheries consultants.

Commercial fishing: The information provided to date indicates limited commercial fishing
interest in the proposed park area. However this could change in the future as ‘pressures’
increase in other more accessible areas. A comprehensive consultation programme with
commercial fishing interests would be necessary to progress a formal proposal.

Department of Conservation: DoC has been consulted. However the nature of the
feedback, and relationship of the proposal to the Northland Conservation Management
Strategy (CMS) 1999 and the current review process, is not apparent. Sections of the current
CMS relating to coastal habitats, priority areas, legal protection of marine areas, marine
reserves management and water based facilities, contain useful, if somewhat dated,
information and directives. DoC is currently reviewing the CMS and associated public
submissions with a new strategy expected in late 2013 or early 2014.

Recreational fishers: Recreational fishers are key stakeholders, not only because of the
significance of the fish resource but because as a group, they are large, passionate,
reasonably well organised and have strong well informed and knowledgeable advocates for
their views. Having said this, the general public and some fishers may have strong
perceptions but have limited knowledge of the current state of some fisheries (e.g. snapper).
It is important that the marine park proposal is advanced alongside the current SNA1 and
other central government initiatives. The Council and/or park proponents will need to
engage with sector interests across the board so that the objectives and reasoning for the
marine park proposal are clearly conveyed.



Extraordinary Council Meeting 1 October 2013 Page 42

Consultation process: Of the wide range of users of the coastal marine environment (as well
as the community at large who may not ‘use’ but nonetheless ‘value’ this particular coastline
or the coastal environment generally) it is fair to say that most will be very interested in a
concept like the one proposed. Based on surveys of public opinion it is likely that New
Zealander’s regionally and nationally will take a strong positive interest in the conservation
and biodiversity issues and benefits proposed (i.e. support the goals).

Council can expect strong, often narrow, agendas to be forcefully argued. There will be other
players (in addition to those groups identified above) who will likely be interested in primary
involvement in any process which eventuates. International best practice clearly states that
stakeholder involvement in all phases of the planning process is one of the most important
ingredient’s to success.

3.4 The Extent of the Marine Park and its Boundaries

34.1

Are the proposed marine park boundaries generally appropriate?

All marine reserves created under the Marine Reserves Act have clearly defined boundaries.
Any marine park created under this Act or other special legislation will be subject to fairly
rigorous scrutiny of both its extent and boundaries.

The use of management areas or zones to define the spatial extent of different activities in
land and water areas for different purposes (including protection) is also well established
under the Resource Management Act. The Council’s Regional Coastal Plan (RCP) divides the
region’s coastal marine area (CMA) into six ‘marine management areas’. There are also
water quality and other ‘overlays’ in the RCP. Some of the marine management areas are
confined in area and have been developed with significant community input (e.g. the Marine
4 (Mooring) areas).

Any marine park needs to have clearly defined boundaries in order to provide certainty to
the community as to where certain objectives, policies and rules apply and where they do
not. There are two components of the proposed marine park that need to be considered
including: (a) seaward extent and boundary; and (b) landward boundary. Each is discussed
below in turn.

Seaward Extent and Boundaries

The currently proposed boundary for the marine park has a northern and southern apex
which incorporates the coastline (broadly running in a north-south direction), which ‘faces’
the Poor Knights Islands. Put another way, the Poor Knights Island is the key feature of the
sea view from this part of the coast. Although this rationale has some appeal from a
marketing perspective, the extent of the park warrants more detailed ecological and/or
fisheries consideration if it is to be promoted on this basis.

From an ecological perspective the marine park boundaries should include all, or most, of
the significant marine habitat features like islands, headlands, pinnacles, and major reef
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3.4.2

structures. If the major reefs of these special places have a surrounding ‘buffer’ area of soft
sediment bottom habitat it is preferable that they are also included. This is because the edge
and buffer areas around reefs are biodiversity ‘hotspots’. Reef associated species use these
soft sediment buffer areas as important supplemental feeding areas. Species specialised in
feeding in soft bottom areas use the reef edges for protection from predators, as shelter and
as rest areas. Another group of species made up of plankton feeders congregate over reef
edges to take advantage of ‘up dwellings’ of current created by the rough topography of the
reef. Pelagic predators regular visit these ‘hotspot’ areas to take advantage of feeding
opportunities and they become significant from a biodiversity viewpoint.

The biodiversity ‘hotspots’ are often highly favoured fishing spots, or they can become the
most productive of all marine reserves, which is the case with the Poor Knights Marine
Reserve. In relation to the marine park boundaries, whatever management provision is
employed, it is crucial that these ‘hotspot’ areas are treated as a whole from a
habitat/ecological perspective, and not with a line bisecting the integral habitats.

The current proposal has north and south boundary lines running out to sea from Cape Brett
and Bream Head respectively. It is presumed that these boundaries were seen as practical.
Both headlands are prominent landscape features of the coastline and well known to all
navigators. Commercial and recreational craft navigation is an important matter to consider
when setting marine park or other protected area boundaries.

The ecological importance of the two headlands and their associated reefs do not appear to
have been fully considered. The coastal reefs around the two headlands represent some of
the finest in Northland due to their extensive nature and the strong currents generated by
their headland configuration’. The quality of these habitats in reflected in high fish
community diversity compared to other Northland coastal sites®.

The northern and southern boundaries of the park should be evaluated more in ecological
terms as both Cape Brett and Bream Head are terrestrial conservation reserves rated at the
top of Northland’s coastal reserves network. The current proposal also does not appear to
rationalise the park boundaries in relation to impacts of closing or restricting commercial
fishing. There is a strong ecological argument that this should be a further consideration of
park boundaries. Commercial fishing is largely carried out in specific spatial patterns that are
largely known and recorded as data held by MPI. It is possible to carry out this sort of
analysis which should lead to a more defendable park boundary and better outcome in
terms of negotiations with commercial fishing interests. Commercial fishing interests are
best engaged early on to add their direct input into the boundary setting process.

Landward Boundary

The marine park proposal as it stands is confined to the CMA, i.e. foreshore, seabed and
waters below mean high water springs. This idea is ‘consistent’ with the current Marine
Reserves Act (MRA). However, a Northland marine park is likely ultimately to require

’ Kerr, 2010 & Morrison 2005.
® Brook, 2002.
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significant changes to the MRA, or even new legislation, and wider consideration of adjacent
land areas is appropriate (especially reserves that provide access to the water).

The Tutukaka coastline has nine significant estuary and or harbour zones. Some of those
provide important recreational shellfisheries and are discrete ecosystems, which are also
connected to the nearby coastal systems. These systems are under their own pressures
from sedimentation (land use); recreational harvest; and water quality (sediment nutrients
and bacteriological contamination). It is relevant to consider whether the marine park
boundary should include any of these systems.

There are also notable DoC ‘reserves’ (land based) at several points along the coast, such as
Matapouri/Whale Bay, Mimiwhangata, Whangaruru and Bream Head. The proposed park
boundaries also border the Ngunguru Sandspit recently acquired by DoC. The current focus
of the marine park appears to be on enhanced fishing and diving (marine based recreation),
rather than wider ‘recreational’ experiences, including those on land.

The current Mimiwhangata marine park covers both land and water areas. The Poor Knights
marine reserve also surrounds the DoC managed island reserves that are home to some
significant fauna and flora.

The Hauraki Gulf Marine Park, also covers several offshore islands (including Cuvier, Little
Barrier, Mokohinau, and Rangitoto), administered by DoC, along with a few land areas
formerly owned by the Royal Forest and Bird Protection Society and private individuals. The
associated Hauraki Gulf Marine Park Act highlights the importance of whole catchment
management and places some land use planning obligations on the Auckland Council and
people developing land in the adjacent catchments.

A discrete CMA based marine park is expected to be easier to promote. A marine park that
included land areas, other than those simply in DoC or Council ownership, is likely to raise
more competing and overlapping resource management issues. Nonetheless, a coherent
rationale for a purely CMA based marine park is required in order to garner key stakeholder
and wider public support for the proposal. The fact that the proposed marine park borders
several important land based conservation areas and reserves administered by DoC (the
Hauraki Gulf Maritime Park includes some land areas) means that the potential landward
extent of any marine park requires further consideration.

3.5 Legislative Practicalities

Formal creation of a Northland marine park will ultimately require either
significant changes to existing legislation or special purpose legislation. The
enactment of legislation will be time consuming. Nevertheless, there are
opportunities to initially implement the proposal through Resource
Management Act (RMA) policy statements and plans and the Marine Reserves
Act (MRA). Such steps can be designed to provide a pathway to the enactment
of legislation at a later date.



Extraordinary Council Meeting 1 October 2013 Page 45

The proponents of the Northland marine park envisage that it should serve three principal
purposes including: (a) protection of habitat and restoration of biodiversity; (b) public access
and recreation; and (c) local and regional economic development. There is not at present
any single statute, or combination of statutes, that would enable the creation of a marine
park that met all of those criteria.

The existing legislative framework governing the marine environment does not prevent the
establishment of a marine park. Indeed, the purpose provisions of various enactments are
consistent with elements of the marine park concept (e.g. sustainable management s.5 RMA,
and scientific research s.3 MRA). However, for various reasons those Acts lack the
jurisdictional teeth necessary for the creation and implementation of the type of marine
park under consideration.

All fishing activities are exempt from sustainable management under the RMA (including
protection of areas from fishing activities). That means that while regional plans can make
provision for objectives, policies and rules in respect of a broad range of activities within the
coastal marine area (e.g. recreation and commercial activities), such provisions cannot
extend to fishing or the protection of fisheries.

The s.3 purpose of the MRA is broadly worded to encompass the preservation of areas as
marine reserves “that contain underwater scenery, natural features, or marine life, of such
distinctive quality, or so typical, or beautiful, or unique, that their continued preservation is
in the national interest”. However, this is qualified by the requirement that marine reserves
are preserved “for the scientific study of marine life”, and not for purposes such as
recreation or economic development. While a decision to grant a marine reserve can take
into account such things as recreation and tourism opportunities as matters of public
interest, the principal purpose of a reserve must be to serve scientific study.

The lack of a comprehensive legislative framework for general purpose marine reserves
means that implementation of a proposed Northland marine park is likely to ultimately
require legislative change or special purpose legislation. It is unclear what appetite, if any,
central government presently has for legislative change. The Marine Reserves Bill has
gathered dust since it was introduced to the house in 2002, and would now likely need
significant changes before reintroduction, if that were to occur.

A special purpose bill designed to regulate a geographically defined area has several
advantages over a more general bill, including: (a) its narrower application means it is likely
to be less contentious; and (b) it can be drafted to address regionally specific goals (e.g.
protection of marine biodiversity as an end in itself, and for the purposes of recreation
and/or economic development).

The most relevant example of such special purpose legislation is the Hauraki Gulf Marine
Park Act 2000, which establishes the Hauraki Gulf Marine Park (HGMPA) and Hauraki Gulf
Forum. The purpose of the Hauraki Gulf Marine Park under s.32 is essentially to protect and
recognise the international and national significance of the land and resources within the
park, and to enable the people and communities to benefit from and enjoy the use of the
park.
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A feature of the Act is the establishment the Hauraki Gulf Forum to integrate management
and to promote conservation in a sustainable manner. The Forum has a membership of 21
persons who represent the Minister of Conservation and local authorities of the greater
region, and includes six representatives of tangata whenua (Maori tribes of the Gulf)
appointed by the Minister.

Although the HGMPA provides a useful touchstone of what a regionally focused piece of
marine park legislation might look like, its management objectives are very high level, and, it
does not make any provision for direct management of activities/effects within the gulf.
Clearly any legislation designed to govern a Northland marine park would need to make
provision for the management of a broad range of activities/effects within the park area in
order to ensure that the goals of the marine park could be achieved (and where necessary
enforced).

The Hauraki Gulf Forum provides a useful governance model that might be adapted for the
purposes of a Northland marine park. Provision for representatives of tangata whenua
under any governance model would both serve to acknowledge the rights conferred under
the principles of the Treaty of Waitangi, and as an avenue for discussion concerning the
integration of rights conferred under other marine legislation. This includes legislation such
as the Marine and Coastal Area (Takutai Moana) Act 2011 and the Fisheries Act 1996, which
respectively codify customary interests and enable the creation of taiapure and mataitai (i.e.
commercial and non-commercial local fisheries and customary fishing). It is noted that
taiapure and mataitai have important ‘food gathering’, ‘cultural’, and ‘spiritual’ (as well as
fisheries) functions which will need to be considered during the creation of any marine park.

Consideration would need to be given to whether the Ministry of Business, Innovation and
Employment should be represented on any future forum given that the proposal is intended
to facilitate economic growth (e.g. Ministers of Tourism and Economic Development).
Similar consideration would be needed in respect to relevant stakeholder groups (e.g.
recreation, tourism and business).

To date the Government has shown a preference for working with planning forums that have
grown from community initiatives, as opposed to forcing top-down Government lead
processes. It is, therefore, reasonable to assume the Government will support the
establishment of a regional or sub-regional forum in Northland if it makes adequate
provision for stakeholder interests and public participation.

It is important to recognise that any form of legislative change is a time consuming process.
There are several stages that a bill must pass before becoming an Act of Parliament (incl.
introduction, three readings, select committee and whole of house debate). Each stage is
subject to public debate and scrutiny. Drafting and gaining support for a bill also takes
significant time .

However, if the Council were to support a Northland marine park, initial steps towards
implementation could be taken under existing legislation (i.e. the RMA and MRA).
Introducing objectives and policies supporting a marine park into the Northland Regional
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Policy Statement (RPS) and/or Regional Coastal Plan (RCP) would be a useful starting point®.
Although the RPS has recently been reviewed, changes or variations can be made at any
time. In any case, the RCP was made operative in 2004 and is shortly due for a ten year
review. Notification of a change/variation to either the RPS or RCP would enable the Council
to gauge public support and opposition for the proposal (and the grounds for same) prior to
embarking on a more costly course of work.

The RPS and/or RCP could in turn serve as the starting point for the identification of a
network of marine reserves under the MRA that could serve to protect those parts of the
marine park with the highest biological, scenic or natural value. Clearly these areas would
need to be principally protected “for the scientific study of marine life”. This should not
prove to be problematic in terms of protecting high value areas, as their value generally
equates with scientific interest. Ancillary benefits such as recreation, tourism and regional
growth could in turn be used to demonstrate public interest as supporting considerations for
reserve approval.

Northland is in a favoured position in terms of implementing a planning process to create a
network of marine reserves. It has the highest value coastal area nationally in terms of
marine biodiversity’®>. The economic values are also arguably very high. Information
systems supporting marine planning in Northland are advanced when compared with other
parts of the country. Through various research and survey projects carried out by LINZ,
NIWA, Oceans 20:20 programs and DOC, there is now a comprehensive marine habitat map
of Northland’s east coast''. No other region in the country has this level of mapping
completed in preparation for marine protected area/marine reserve planning. It is a first
step required to do systematic design of marine protection options.

The Ministry of Fisheries (MFish) and DoC Marine Protected Areas Classification Protection
Standard & Implementation Guidelines (February 2008) promote a biogeographic region
approach, involving community based Marine Protection Planning Forums (MPPF’s) and a
network of marine reserves covering different ecosystem and habitat types. Section 3 of the
guidelines outlines an ecosystem and habitat classification approach and protection area
design guidelines that could be usefully applied to identify the network of marine reserves in
a Northland marine park.

Once a clear set of objectives and policies are in place under the RMA, and a network of
potential reserves has been identified (if not approved) under the MRA, work could
commence on the introduction of legislation that enabled integrated management of
protection, recreation and economic growth across the wider marine park area. New
legislation could either augment existing planning and reserve measures, or seek to put in
place an entirely new legislative regime for the marine park.

® The RPS may be the more appropriate starting point given its focus on regionally significant issues, and its
application both above and below mean high water springs (i.e. if the park is to have a landward component).).

10 Morrison, M., 2005a. An information review of the natural marine features and ecology of

Northland. NIWA client report for Department of Conservation, May 2005. 162p

1 http://www.doc.govt.nz/publications/conservation/marine-and-coastal/marine-protected-areas/marine-

habitat-map-of-northland-mangawhai-to-ahipara/
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4

Summary & Recommendations

A marine park along part of the Bay of Islands — Whangarei Harbour section of
Northland’s east coast is expected to have ecological, economic and
recreational benefits based on a preliminary review of relevant research
published in New Zealand and overseas. However the proposed park’s
objectives, extent and form need to be thoroughly evaluated (e.g. key
stakeholder engagement) to robustly determine the likely benefits and costs.
Also the pathway by which it is achieved needs careful strategic analysis.

The Phase 1 investigations covered in this report are of a preliminary nature only and a more
detailed (Phase 2) business case for a marine park is recommended. This section draws on
the preceding preliminary findings and outlines a recommended approach to developing a
Northland marine park. The focus of this approach is on a ‘process’ for creating a marine
park rather than a specific proposal or a specified outcome.

4.1 Key Findings

The review gives rise to several key findings:

1. The idea of a marine park along part of Northland’s east coast that includes the iconic
Poor Knights Islands marine reserve and other notable areas, like Mimiwhangata, has
considerable merit;

2. The current marine park proposal which is focussed on improved recreational fisheries
across a relatively large area of water space ‘cuts across’ the current MPI SNA1 initiative
and is expected to face some related criticism;

3. A marine park that has a wider set of goals encompassing the cultural, ecological,
recreational and scenic benefits of a well-managed water space is likely to attract wider
community support;

4. There has been considerable effort put into (and value derived from) the community
consultation that has been undertaken to date. However, wider consultation,
particularly with commercial and recreational fishing groups, iwi and the Department of
Conservation will be required;

5. If the proposal was to proceed, the proposed seaward boundaries, particularly where
they join the coast will need to be adjusted. The extent of the park, including whether
it should include significant coastal reserves and other protected land areas, like the
Hauraki Gulf Marine Park does, warrants more detailed consideration;

6. Currently there is no ‘Marine Park Act’, but the Marine Reserves Act, Resource
Management Act and Fisheries Act and Regulations can help ‘marine park’ type
concepts to be realised (albeit individually these Acts lack the jurisdictional teeth
necessary for the creation and implementation of the type of marine park under
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consideration).  Special legislation, like the Hauraki Park Marine Park Act, is also
possible, although would involve significant time and central government buy in.

7. The future planning of the marine park is best undertaken within the context of a wider
Northland east coast ‘spatial plan’. This spatial plan could be part of the Regional
Coastal Plan (if the park is purely marine based) and/or the Regional Policy Statement
(if the park is expected to have a landward component);

8. The ‘spatial plan’ is expected to establish the necessary evidential base for the park in
terms of its benefits and costs and establish a clear set of marine park goals.

9. From an ecological perspective the benefits are likely to be greatest from a marine park
that is made up from a strategically located and diverse network of marine reserves and
protected areas;

10. Habitat mapping in the coastal environment is the first step in the systematic design of
marine protected areas. Northland is well advanced, compared to other regions, and
the proposed park area is within the area that has already been mapped.

11. The economic benefits of a ‘bottom up’ built network of marine protected areas within
a wider marine park are likely to be easier to demonstrate than a ‘top down’ proposal,
as information already exists, or can be obtained, on the current protected areas.
There is very little ‘across the board’ data on commercial and recreational fishing and
other activities within the proposed park area and this information will be harder to
gather;

12. The Council is the best placed organisation to ‘drive’ future planning of the marine park,
as it has the regional environmental and economic mandate and can bring together the
different stakeholder interests.

4.2 Planning for a Future Marine Park

The proposed marine park already contains a marine reserve (Poor Knights) and a marine
park (Mimiwhangata). They could be ‘building blocks’ for a much larger east coast marine
park. The MFish and DoC guidelines on ecosystem/habitat classification and protection
areas are able to be used to identify a number of possible additional marine protected areas
with different scientific, cultural, recreational and scenic attributes or values that in turn
form part of a larger Northland marine park. This progressive, step-by-step ‘grass roots’
process could involve different communities along the east coast and discrete additions to
the current protected areas. This bottom-up type approach is expected to be easier to
establish and in turn manage than a top-down approach like the current marine park
proposal. This is because the present top-down approach is based on a number of ‘fisheries
management’ concerns and objectives which are not robust and/or clearly within the ambit
of the Council’s jurisdiction.

The adoption of more widely based ‘environmental’ (cultural, ecological, recreational and
scenic) objectives for the park is expected to draw more community support. Also by
focussing more on these objectives the Council would be in a better position to drive the
necessary marine (and possibly land) park planning process through its RMA functions. The
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4.3

RMA enables the Council to undertake spatial planning of marine parks and other similar
initiatives through the RPS and RCP. The RPS could also be used to guide district plans and
other regional plans if the park was to have, at some stage, a landward component.

A key aspect of the proposed bottom-up marine spatial planning approach is the ability to
cater for different communities (either geographic, cultural or interest based) using a range
(albeit somewhat limited) of different types of ‘protected areas’, under the Fisheries or
Marine Reserves Act. They could be scientific based marine reserves under the MRA like
around the Poor Knights Islands, ‘culturally’ based customary management tools like
mataitai under the Fisheries Act, or other forms of ‘protected areas’ that may arise in the
future through these or other Acts.

Each proposed ‘protected area’ could be largely promoted by the ‘community of interest’,
who would need to demonstrate specific scientific, fisheries, cultural or other benefits of the
proposal based on the legislative framework in place at the time. Regional benefits from
individual initiatives are more likely to be derived if the wider ‘marine park’ is promulgated
through an RMA based spatial plan. This is because spatial planning enables the cultural,
scientific, recreation value (amongst others) of each protected area to be more effectively
integrated. This wider spatial planning approach further provides a sound basis for
priorities, staging and protected area location decisions.

A proposed marine spatial planning approach using the RPS, and/or RCP, also enables some
detailed economic analysis to be undertaken of the different marine protected area options.
This type of wider ‘business case’ analysis is not a significant part of the current marine
protected areas legislation. Preliminary investigations indicate that showing sustained
economic benefits to the region from a ‘marine park’ is likely to be easier if the ‘new’ smaller
marine protected areas are strategically located with tourism and other economic potential
in mind. Although there is some information available from the current Goat Island, Poor
Knights and other New Zealand examples, along with some from overseas, the economic
benefits have not been closely monitored, assessed or reported. The proposed park
represents an opportunity to do this and to some extent ‘lead’ the country in this type of
economic development and planning.

Establishing the Goals and Geography of the Marine
Park

The first stage in the development of a Northland marine park is to establish the ‘geography’
of the park, in terms of its goals, extent, key proposed protected areas, mix of activities
enabled in each, and the interfaces with other areas. This more detailed analysis would
draw from the available cultural, scientific (ecological), scenic and other data bases.

The geographic exercise would include identification of the appropriate wider (seaward and
potentially landward) boundary of the marine park and consideration of the nature and
significance of important cultural sites, distinct ecosystems and natural features, and the
inter-relationships between them (given that park management inevitably involves some
prioritisation according to significance, together with the need for an holistic approach).
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There are several reasons supporting a clearly delineated and staged approach to the
creation of a Northland marine park.

Firstly, the creation of more marine reserves (and other types of protected areas) can be
supported on first principles. However, other types of activities will require careful planning
due to their potential to cause significant adverse effects. It will therefore be important to
separate any steps taken to create an extended network of marine protected areas from
other management interventions that may be taking place in support of the proposed park
(e.g. the management of commercial and recreational fishing).

This is because the scientific ‘success’ of marine protected areas as opposed to other marine
park initiatives does not require risk assessment. There is, for example, no need to monitor
the effects of three marine reserves in order to determine whether a fourth or fifth is likely
to have beneficial or adverse effects. In contrast, the management of fishery activities often
requires a precautionary approach (e.g. adaptive management), as increased activity
invariably carries greater risk.

Second, a review of published research shows that additional marine reserves (and other
forms of protected areas) yield cumulative benefits for biodiversity and fish stocks.
Increased biodiversity and fish stocks are in turn a prerequisite to any marine park that is
intended to generate sustained economic benefits through increased recreation and tourism
activity.

Third, while the suggested network of marine protected areas needs to be underpinned by a
thorough understanding of the areas’ fisheries and ecology it should have a wider
perspective based around the current MFish and DoC guidelines. As outlined earlier
‘scientific study’ based marine reserves can have any form of ‘marine life’, ‘natural feature’
or ‘underwater scenery’ basis. It is noted that customary management tools like mataitai
have important food gathering, cultural, and spiritual (as well as fisheries) functions which
will need to be considered during the creation of any marine park. Fisheries, ecology or
other ‘single’ discipline approaches to the creation of a marine park are unlikely to deliver
the tourism (economic and social) outcomes being sought by the proponents.

The marine park planning process is expected to follow the Marine Protection Planning
Forum (MPPF) process in the MFish and DoC guidelines'”. This process could be
implemented as follows:

1. Assess the merits of the available marine protection and management mechanisms
under the Fisheries, Hauraki Gulf Marine Park, Marine Reserves and Resource
Management Acts and the feasibility of special marine park legislation;

2. Investigate relevant information held on existing cultural, ecological, fisheries,
recreational, scenic and other data bases for the proposed park area and scope out the
likely costs of filling the information ‘gaps’;

2 These guidelines have not been tested in a populous region of New Zealand yet. The government remains
vague on their commitment to this process in regions such as Northland. However, the guidelines are a useful
starting point for designing a process which will work for Northland.
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9.

Initiate a key stakeholder consultation process and fill the information ‘gaps’;

Identify potential key (strategic) marine protected areas and review the extent of the
proposed marine park;

Consider whether the park should have any landward component and determine the
likely boundaries;

Go back to key stakeholders and then initiate wider community consultation;

Undertake some technical modelling and evaluation of different marine park options
(including economic benefits and costs) and seek key stakeholder consensus on the
park framework, including management responsibility;

Develop a set of marine park goals, key management strategies and a likely time based
implementation pathway;

Initiate a change to the Regional Policy Statement and/or Regional Coastal Plan;

10. Promote any legislative changes considered necessary.

While a network of marine protected areas stands out as a likely cornerstone of the park
concept, the planning for other components of the park would occur in parallel. Ecosystems
are interlinked so it is important to manage (in a spatial planning sense) the areas outside
the network of marine reserves and other protected areas as well. In doing so, wider
cultural, recreational and economic objectives of the marine park overall can be better met
and integrated with the ecological objectives.

The main benefits of the recommended approach are:

e Legislatively sound and achievable. A marine park that is part of an RMA based
spatial plan and built around a network of marine reserves and other protected
areas is sound and achievable in a legislative sense;

e High profile if first marine reserve ‘network’ in New Zealand;

e Community driven yet strategically focused. The approach delivers a process for
establishing a marine park in Northland (which can be implemented elsewhere in
future) rather than a site specific proposal. The benefit is that the outcomes of
the marine park (extent, form and function) will evolve through the process,
responding firstly to key stakeholder and then wider community interests;

e Progressive and potentially high profile. The proposal is a progressive one that is
not dependent on one single action (like an initial change in legislation) but still
has the potential to raise significantly the profile of the Council and the region.
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4.4

Developing a Business Case

We recommend that NRC proceed with a Phase 2 (Business Case) assessment for a
Northland marine park. The business case will require a high level of data availability, data
quality, technical competency and resource commitment.

The business case for a marine park will need to demonstrate both a sound ecological base
and a sound economic base (covering both community and commercial aspects). These
aspects of the business case are better enabled by comprehensive spatial planning. The
spatial dimension is critical to evaluation of outcomes, and therefore to the merits of the
business case itself, as spatial inter-relationships are fundamental to combined ecological
and economic effects, as well as potential trade-offs between them.

In short, and we re-emphasize, a business case in this context is not just about economics
and will require a sound evidence base both of quantitative and qualitative inputs which
covers ecological and economic values as well as cultural and social outcomes, how these
inter-relate, and the effects of different options for marine space use.

The following provides an outline for a business case report.

e Purpose Statement
e Aims and Objectives

e Evidence base to inform the business case — critical path. This work will involve
some stakeholder consultation followed by further refinement of options and
recommendations. Key assessments required:

o Base case fisheries/ecological information of study area and adjacent
areas

o Assessment of current impacts and analysis of future trends in the
proposed park area

o Assessment of extent of park and its seaward and landward boundaries
o Review of New Zealand and overseas marine parks/marine reserves

o Marine reserve assessment and modelling of a range of spatial options
o Assessment of socio-economic constraints, benefits and costs

o Park management/governance framework, and operational costs,
structures and options

o Key Issues (including key stakeholders and perspectives)
e Options Evaluation — Multi Criteria Analysis (MCA)

o A number of options may arise from the technical assessments. These can
be evaluated in terms of how they meet Council’s LTP objectives, and how
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a park may be assessed according to the Council’s evaluation criteria
(including economic, environmental, social and cultural criteria) as well as
methods to differentiate among options according to such things as
“economic/environmental return on investment”.

o Key trade-offs between the options are likely to relate to: (a) differing
outcomes for employment, contribution to GDP, increase in biodiversity
(etc.); and (b) how they accrue within different locations, which will in
turn be affected by the weighting given to economic, cultural, social and
environmental goals. From this analysis recommendations can be made
on the target percentage area in full no-take reserves or other levels of
‘protection’ or special management. Such targets will thus be will be
influenced by the full range of factors.

o These types of issues commonly need to be addressed in a comprehensive
evaluation framework, for which the MCA process is often useful (MCA is
now identified as the MfE’s preferred evaluation tool).

e Stakeholder engagement requirements and strategy.

e Legislative process — critical path. This component of the business case will
include assessment of options and a recommended implementation pathway of
preferred options for Council.

Developing the business case will require consultation with stakeholders (including iwi) and
we anticipate that NRC may be able to assist in this area. Most assessment work can be
carried out by the consortium given the spread of our expertise, but some work may need to
involve other consultants, and/or draw directly on Council resources and established
communication/consultation structures. We can provide recommendations for additional
expertise that may be required for Phase 2.

Once the key areas of work are completed, the team would present preliminary findings to
NRC. All of the various components of assessment would then be drafted into a
comprehensive business case report. Given that the report is expected to produce a large
volume of technical information, care will be taken to ensure that key messages and
recommendations are communicated clearly and concisely. The aim of the business case is
to provide the evidence necessary to inform future decision making about the proposed park
and to aid the decision making process with our expert recommendations and guidance. It
will also function as an action plan to guide potential future implementation. The team
would be available to do a final presentation to a wider audience (e.g. councillors) if
required.
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ITEM 4.0: Appendix 2
Page 1 of 1

Director Health and Safety Checklist

e How do the board and all directors demonstrate their commitment to health
and safety?

e How do you involve the organisation’s workers in health and safety? Do they
feel able to express any concerns?

e How do you ensure that your organisation’s health and safety targets are
challenging, realistic and aren’t creating unintended consequences?

¢ What data is the board receiving on health and safety? Is this sufficient?

¢ How do you ensure all staff are competent and adequately trained in their
health and safety responsibilities and accountabilities?

e Does the organisation have sufficient resources (people, equipment, systems
and budget) for its health and safety programme?

e Does the organisation have a schedule of audits and reviews to ensure the
health and safety management system is fit for purpose?

e How do you ensure that actions identified in incident reports, audits and
reviews are communicated and effectively implemented?

¢ How do you ensure that the organisation’s risks are assessed and appropriate
mitigation measures put in place?

¢ How connected are you to what happens at the organisation’s work sites?
What measures are in place to inform you?

e Does the organisation have policies and processes in place to ensure
contractors used by the organisation have satisfactory health and safety
standards?

¢ How does your organisation’s performance compare with other comparable
organisations and how do you know?

¢ How do you recognise and celebrate success?
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ITEM: 5.1
Page 1 of 1

Confirmation of Minutes — 17 September 2013

A584677

Extraordinary Council Meeting, 1 October 2013

Chris Taylor, Council Secretary

23 September 2013

The purpose of this report is to present the unconfirmed minutes of
the council meeting held on 17 September 2013. It concludes with
the recommendation that council confirms the minutes as a true and
correct record.

Report Type:

EPurpose:

Significance:

M INormal operations [ ] linformation ]
[] infrastructure [] ‘Public service ]
M |Legislative function | [] JAnnual\Long Term Plan | []
] High [] Moderate |

Decision
Regulatory function
Other

Low

Report:

The minutes are attached.

Legal compliance:

Councils are required to keep minutes of proceedings in accordance with the Local
Government Act 2002.

Recommendation:

That the minutes of the council meeting held on 17 September 2013 be
confirmed as a true and correct record.
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NORTHLAND REGIONAL COUNCIL

Minutes of the ordinary meeting of the council
held in the council chamber, Northland Regional Council, 36 Water Street,
Whangarei, on Tuesday 17 September 2013,
commencing at 1.00 pm

Present: Chairman, Craig Brown
Councillors:
Joe Carr (left meeting at 1.07 pm)
Tony Davies-Colley
Bronwyn Hunt
Graeme Ramsey
Bill Rossiter

In Attendance:
Full Meeting
Chief Executive Officer, Malcolm Nicolson
Deputy CEO/Operations Director
Online/Customer Service SPM
Communications Officer
Council Secretary

Part Meeting

GM - Planning and Policy

GM — Finance and IT

Growth and Infrastructure Manager

Policy Programme Manager

Programme Manager/Policy Specialist - Tangata Whenua
Land/Rivers SPM

Consents/Monitoring SPM
Communications SPM

Transport Operations SPM

Operations Director’s Personal Assistant
Policy Specialist

Policy Analysts (x5)

Iwi Liaison Officer

Environmental Monitoring Officer - Coastal

The Chairman declared the meeting open at 1.00 pm.

Apologies (item 1.0)
Moved (Rossiter/Carr)

That the apologies from Deputy Chairman John Bain and Councillor lan Walker for
non-attendance be received.

Carried

ID: A582093 Page 1
Council Meeting
17 September 2013
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Item 2.0 was addressed following Item 2.0A to allow declarations of conflicts of interest to be
heard immediately prior to the adoption of the Regional Policy Statement (Item 3.0).

Declarations of Conflicts of Interest (Iitem 2.0)

The Chairman acknowledged that the first decision making item for council was the adoption
of the hearings commissioners’ recommendations on the Proposed Regional Policy
Statement (RPS) for Northland and invited councillors to declare their interests and potential
conflicts generally on the matters within the agenda and specifically in relation to the
Proposed RPS. Declarations were as follows:

° Councillor Rossiter declared a conflict of interest with regard to Northpower Ltd

. Councillor Davies-Colley declared a conflict of interest with regard to Northpower Ltd
and Pipiwai Investments

. Councillor Ramsey had no conflicts to declare

. Councillor Hunt declared a conflict with Te RGnanga o Te Rarawa
Councillor Carr declared a conflict of interest, having made a personal submission on
the RPS, and left the meeting at 1.07 pm

. Chairman Brown declared a conflict of interest as an elected Trustee on the Northland
District Health Board (NDHB). It was confirmed the submission from the NDHB was
made independently of both Chairman Brown and the Board and there was unanimous
agreement that he could participate in all council decision making on the Proposed
RPS.

Moved (Ramsey/Hunt)
That Councillors Davies-Colley and Rossiter be authorised (in the same manner as
Chairman Brown) to participate in council decision making with regard to Northpower
Ltd on the Proposed RPS.

Carried

Item 2.0A was addressed prior to Item 2.0 to allow declarations of conflicts of interest to be
heard immediately prior to the adoption of the Regional Policy Statement (Item 3.0).

Tabled Item for the Council Meeting — 17 September 2013 (Iitem 2.0A)
ID: A582329

Report from Council Secretary Chris Taylor.

Moved (Hunt/Ramsey)

That as permitted under section 46A(7) of the Local Government Official Information
and Meetings Act 1987, the tabled item:

o Item 6.0A: Oyster Farm Bonds Update
be received.

Carried

ID: A582093 Page 2
Council Meeting
17 September 2013
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Council Adoption of the Hearing Commissioners’
Recommendations on the Proposed Regional Policy Statement for

Northland (Iitem 3.0)
ID: A562205
Report from Chief Executive Officer Malcolm Nicolson.

Moved (Rossiter/Hunt)

1.  That the report “Council Adoption of the Hearing Commissioners’
Recommendations on the Proposed Regional Policy Statement for Northland” by
Malcolm Nicolson, Chief Executive Officer, dated 6 September 2013, be
received.

Carried

Hearings Commissioner, Brent Cowie, was in attendance and provided a brief overview of
the process undertaken by the Hearings Panel and extended appreciation to all involved.
The RPS was described as innovative and well balanced and on behalf of the
Commissioners; it was commended that council formally adopt their recommendations.

It was further moved (Davies-Colley/Ramsey)

2a. That council adopts the Hearing Commissioners’ recommendations on the
provisions and the matters raised in submissions as the council's decisions on
the Proposed RPS in accordance with Clause 10, Schedule 1, Resource
Management Act 1991 as contained in the reports Proposed Regional Policy
Statement for Northland — Hearing Commissioners’ Decisions, Volumes 1-4,
Proposed Regional Policy Statement for Northland — Hearing Commissioners’
Strikethrough, and Proposed Regional Policy Statement for Northland - Hearing
Commissioners’ Changes to Maps in relation to all submissions, except the
submissions by Te Rinanga o Te Rarawa, Northpower Ltd and Pipiwai
Investments Ltd as covered by recommendations 2b, 2c and 2d.

Carried

Councillor Davies-Colley left the chambers for the voting on recommendation 2b due to his
conflict of interest with Pipiwai Investments Ltd (see Item 2.0).

It was further moved (Brown/Ramsey)

2b. That council adopts the Hearing Commissioners’ recommendations on the
provisions and the matters raised in submissions as the council's decisions on
the Proposed RPS in accordance with Clause 10, Schedule 1, Resource
Management Act 1991 as contained in the reports Proposed Regional Policy
Statement for Northland — Hearing Commissioners’ Decisions, Volumes 1-4,
Proposed Regional Policy Statement for Northland — Hearing Commissioners’
Strikethrough, and Proposed Regional Policy Statement for Northland - Hearing
Commissioners’ Changes to Maps in relation to the submission of Pipiwai
Investments Ltd on the provisions as referenced on page 29 of the Proposed
Regional Policy Statement for Northland — Hearing Commissioners’ Decisions,
Volume 1.

Carried

ID: A582093 Page 3
Council Meeting
17 September 2013



Extraordinary Council Meeting 1 October 2013 Page 62

Councillor Hunt left the chambers for the voting on recommendation 2¢ due to her conflict of
interest with Te Rdnanga o Te Rarawa (see Item 2.0).

It was further moved (Rossiter/Ramsey)

2c. That council adopts the Hearing Commissioners’ recommendations on the
provisions and the matters raised in submissions as the council's decisions on
the Proposed RPS in accordance with Clause 10, Schedule 1, Resource
Management Act 1991 as contained in the reports Proposed Regional Policy
Statement for Northland — Hearing Commissioners’ Decisions, Volumes 1-4,
Proposed Regional Policy Statement for Northland — Hearing Commissioners’
Strikethrough, and Proposed Regional Policy Statement for Northland - Hearing
Commissioners’ Changes to Maps in relation to the submission of Te Rinanga o
Te Rarawa on the provisions as referenced on page 34 of the Proposed
Regional Policy Statement for Northland — Hearing Commissioners’ Decisions,
Volume 1.

Carried

It was further moved (Brown/Ramsey)

2d. That council adopts the Hearing Commissioners’ recommendations on the
provisions and the matters raised in submissions as the council's decisions on
the Proposed RPS in accordance with Clause 10, Schedule 1, Resource
Management Act 1991 as contained in the reports Proposed Regional Policy
Statement for Northland — Hearing Commissioners’ Decisions, Volumes 1-4,
Proposed Regional Policy Statement for Northland — Hearing Commissioners’
Strikethrough, and Proposed Regional Policy Statement for Northland - Hearing
Commissioners’ Changes to Maps in relation to the submission of Northpower
Ltd on the provisions as referenced on page 28 of the Proposed Regional Policy
Statement for Northland — Hearing Commissioners’ Decisions, Volume 1.

Carried

Minerals Exploration (item 4.1)
ID: A579594
Report from Growth and Infrastructure Manager Vaughan Cooper.

Moved (Rossiter/Hunt)

1. That the report “Minerals Exploration” by Vaughan Cooper, Growth and
Infrastructure Manager, dated 4 September 2013, be received.

2.  That the presentations given by New Zealand Petroleum and Minerals and
council staff be noted.

Carried
Matters arising from Item 4.1:

New Zealand Petroleum and Minerals (NZP&M) Regional Relationships Manager, Jonathan
Gibbard, and Senior Advisor Regional Relationships, Rob Addison, were in attendance and

ID: A582093 Page 4
Council Meeting
17 September 2013
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provided the presentation “Northland — Petroleum and Mineral Development” covering the
following key points:

The role, responsibilities and functions of NZP&M

The “scale” of New Zealand'’s petroleum/minerals industry

The petroleum block offer and minerals competitive tender process

Successful bidders for the Northland Minerals Competitive Tender 2012
Proactive stakeholder engagement by NZP&M

Availability of information via the NZP&M website (maps, date of permit approval,
permit status, work programme, etc.)

Northland Regional Council Growth and Infrastructure Manager, Vaughan Cooper, provided
the presentation, “Environmental Management of Mining Activities” which detailed the
Northland Regional Council’s role under the Resource Management Act in relation to
mining. It was emphasised that the regional council would be responsible for managing any
adverse effects of mining on a case by case basis rather than the activity itself.

Digital Forum (item 4.2)
ID: A579824
Report from Council Secretary Chris Taylor.

Moved (Rossiter/Hunt)
That the presentation given by Northland Inc. Digital Strategist, Mike Preece, be noted.
Carried

Matters arising from Item 4.2:
Northland Inc. Digital Strategist, Mike Preece, provided the presentation “Ultra-Fast
Broadband — Update to Northland Regional Council” covering the following key points:

Drivers and barriers to the roll out of Ultra-fast Broadband (UFB)

Initiatives to leverage the benefits of UFB

Deployment of UFB; 69% of connections completed in Whangarei

Creating an attainable vision and simple mission statement for Northland; “World

class, digitally connected and empowering to Northland Business”

. Developing the concept of what can be done with UFB in Northland through shared
innovation, fully connected infrastructure and engagement

. Measuring success on both a micro and macro scale

Advancing the community perception of technology (Telecom Wi-Fi kiosks, interactive

i-Sites).

Chairman’s Report to Council (Item 5.0)
ID: A565079

Report from Chairman Craig Brown.

Moved (Brown/Rossiter)

That the Chairman’s report dated 6 September 2013 be received.

Carried

ID: A582093 Page 5
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Chief Executive’s Report to Council (item 6.0) and Oyster Farm

Bonds Update (Tabled Item 6.0A)

ID: A563973 and A582330

Reports from Chief Executive Officer Malcolm Nicolson and Consents/Monitoring
Senior Programme Manager Colin Dall.

Moved (Rossiter/Hunt)

That the Chief Executive Officer’s report dated 6 September 2013 and the report
“Oyster Farm Bonds Update” by Colin Dall, Consents/Monitoring Senior Programme
Manager, dated 16 September 2013, be received.

Carried

Matters arising from Item 6.0:

It was emphasised that the Northland Regional Council had undertaken to independently
assess the merit of a National Marine Park for Northland. This work was now being
contracted out to consultants.

An update was requested regarding Plan Change 4 (Aquaculture) to the Regional Coastal
Plan to ascertain whether there were reasons for the delayed outcome by the Environment
Court.

Further detail was requested to be included in the regular reporting on Farm Water Quality
Improvement Plans; including comparisons with the previous month’s figures and the
number of staff involved.

Chairman Craig Brown undertook to increase his efforts to drive the establishment of a
political strategy for Mediterranean fanworm with Auckland Council, at a political level.

Confirmation of Minutes — 27 August 2013 (Item 7.1)
ID: A579086
Report from Council Secretary Chris Taylor.

Moved (Hunt/Ramsey)

That the minutes of the council meeting held on 27 August 2013 be confirmed as a
true and correct record.

Carried

Northland Civil Defence Emergency Management Group Minutes —

3 September 2013 (item 7.2)
ID: A579287
Report from CDEM Senior Programme Manager Graeme MacDonald.

Moved (Hunt/Rossiter)

That the minutes of the Northland Civil Defence Emergency Management Group
meeting held on 3 September 2013 be received.

Carried

ID: A582093 Page 6
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Continuity Over Council Recess (Item 7.3)
ID: A561424
Report from Policy Advisor Vibeke Wright.

Moved (Ramsey/Rossiter)

1.

That the report, “Continuity Over Council Recess” by Vibeke Wright, Policy
Advisor, dated 14 August 2013, be received.

That in the period between the day following the Electoral Officer's declaration
until the new council is sworn in for the 2013-2016 triennium, the council
delegates to the Chief Executive Officer or Acting Chief Executive Officer the
authority to make decisions over and above the Chief Executive Officer's normal
delegations in respect of urgent matters, except those responsibilities, duties
and powers specifically excluded in terms of clause 32(a)-(f) of Schedule 7 of the
Local Government Act 2002 and those powers delegated to undischarged
committees.

That any instances where the Chief Executive Officer or Acting Chief Executive
Officer exercises powers in accordance with 2 above, shall be presented to the
first ordinary meeting of the incoming council for ratification.

That in accordance with clause 30(7) of Schedule 7 of the Local Government Act
2002, the Civil Defence Emergency Management Group Committee and its
members be deemed not to be discharged on the coming into office of the
members of the council elected at the next triennial election.

That Chairman Brown and Councillor Hunt be appointed as Hearings
Commissioners, pursuant to section 34A of the Resource Management Act 1991
(the Act), to hear and decide resource consent applications, either individually,
or jointly, and to hear and decide objections to delegated authority decisions,
under sections 357C and 357D of the Act, between the period of council going
out of office and the date of the appointment by the council of a Hearings
Committee following the October 2013 triennial elections.

That Chairman Brown be delegated authority to appoint commissioners,
including any independent commissioners should this be considered necessary,
to hear and decide any application or objection for this period.

That the Northland Regional Council, pursuant to section 34A of the Resource
Management Act 1991 (the Act), delegates to these hearings commissioners the
functions, powers, and duties under sections 37, 37A, 39, 40-42A, 100-114, and
133A of the Act where they relate to a hearing and making a decision on the
application. These functions, powers, and duties include dealing with any
procedural issues from the date of this appointment until the delivery of a
decision.

That the Whangarei Harbour, Mangere and Kai Iwi Lakes catchment
subcommittees and their members be deemed not to be discharged on the
coming into office of the members of the council elected at the October 2013
election.

ID: A582093
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Carried

That the Awanui, Kaiha, Waitangi, Kerikeri-Waipapa, Urban Whangarei, and
Kaeo-Whangaroa river liaison committees and their members be deemed not to
be discharged on the coming into office of the members of the council elected at
the October 2013 election.

Financial Report to 31 August 2013 (item 8.1)
ID: A579446
Report from Financial Accountant Angela Hobden.

Moved (Rossiter/Hunt)

1.

Carried

That the report “Financial Report to 31 August 2013” by Financial
Accountant, Angela Hobden, dated 4 September 2013, be received.

That council defers the decision on what to do with the additional dividend
revenue until later in the financial year.

The meeting adjourned for afternoon tea at 2.59 pm and reconvened at 3.20 pm.

Northland Inc. — Going Concern at 30 June 2013 (Item 8.2)
ID: A580664
Report from General Manager — Finance and IT Lisa Aubrey.

Moved (Brown/Hunt)

1.

Carried

That the report “Northland Inc. - Going Concern at 30 June 2013” by Lisa
Aubrey, General Manager - Finance and IT, dated 9 September 2013, be
received.

That council approves the letter of comfort, as detailed in pages 102 and
103 of the 17 September 2013 council agenda, to enable Audit NZ to audit
the 30 June 2013 Northland Inc. accounts on the basis it is a going
concern.

That Northland Inc. be required to seek specific council approval prior to
becoming contractually liable to any financial commitments or obligations
that extend beyond 30 June 2014. This includes any multi-year contracts,
finance and operating leases.

That Northland Inc. be required to provide monthly financial reports to
council to enable council to monitor the financial status of Northland Inc.

That council obtain further legal advice to satisfy itself there are no
unknown financial obligations or liabilities in relation to the Oyster Shell
Project. Subject to the Chief Executive Officer and Chairman being
satisfied on receipt of the legal advice that no further liability exists, that
the letter of comfort be provided to Northland Inc.

ID: A582093
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Support for SmokeFree Whangarei Bus Shelters (item 9.1)
ID: A579403

Report from Transport Operations Senior Programme Manager Chris Powell, and
Public Passenger Transport Officer Sharlene Selkirk.

Moved (Hunt/Davies-Colley)

1. That the report “Support for SmokeFree Whangarei Bus Shelters” by Chris
Powell, Transport Operations Senior Programme Manager and Sharlene Selkirk,
Public Passenger Transport Officer, dated 3 September 2013, be received.

2.  That the Northland Regional Council supports the Northland District Health
Board and Cancer Society Northland in their submission to the Whangarei
District Council for SmokeFree Whangarei bus shelters by way of a formal letter
to their respective CEOs.

Carried (unanimous)

Shareholder Representative Northland Inc. Ltd (item 9.2)
ID: A580668
Report from Chief Executive Officer Malcolm Nicolson.

Moved (Rossiter/Hunt)

1. That the report “Shareholder Representative Northland Inc. Ltd” by Malcolm
Nicolson, Chief Executive Officer, dated 9 September 2013, be received.

2.  That Craig Brown, or such other person as he may appoint, be authorised to
exercise the council’s vote at the annual meeting of Northland Inc. Ltd and make
shareholder resolutions on behalf of council (as the Northland Inc. Ltd
shareholder).

Carried

Solar Photovoltaic Array to Generate Electricity and Save
Electricity Costs — NRC Water Street (Item 9.3)
ID: A544534

Report from Operations Director Tony Phipps, and Rivers Programme Manager
Joseph Camuso.

Moved (Hunt/Ramsey)

1.  That the report “Solar Photovoltaic Array to Generate Electricity and Save
Electricity Costs — NRC Water Street” from Tony Phipps, Operations Director

and Joseph Camuso, Rivers Programme Manager, dated 5 September 2013, be
received.

2.  That the council approves the investment of an 18.5 kW solar PV array for the
NRC Water Street building at a cost of approximately $51,430.

Carried

ID: A582093 Page 9
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Matters arising from Item 9.3:
Councillor Ramsey indicated his support of the proposal on the proviso it was in the context
of council being seen to be leading edge in “environmentally friendly” practices.

Confidential Supplementary Item for the Council Meeting —

17 September 2013 (item 10.0A)
ID: A583119
Report from General Manager Finance and IT Lisa Aubrey.

Moved (Hunt/Davies-Colley)

That as permitted under section 46A(7) of the Local Government Official Information
and Meetings Act 1987, the confidential supplementary item:

o Item 10.2: Offer to Purchase Freehold of Leasehold Property
be received.

Carried

Business with the Public Excluded (Item 10.0)
ID: A581065
Report from Council Secretary Chris Taylor.

Moved (Rossiter/Bain)

1.  That the public be excluded from the proceedings of this meeting to consider
confidential matters.

2. That the general subject of the matters to be considered whilst the public is
excluded, the reasons for passing this resolution in relation to this matter, and
the specific grounds under the Local Government Official Information and
Meetings Act 1987 for the passing of this resolution, are as follows:

Item No. Item Issue Reason\Grounds
10.1 Confidential Minutes of the The reasons for excluding the public are
Council Meeting — as stated in the minutes of the open
27 August 2013 section of that meeting.
10.2 Offer to Purchase Freehold To enable any local authority holding
(Supplementary)  of Leasehold Property the information to carry out, without

prejudice or disadvantage, commercial
activities (section 7(h)).

Carried

CONCLUSION

The meeting concluded at 4.22 pm.

ID: A582093 Page 10
Council Meeting
17 September 2013



Extraordinary Council Meeting 1 October 2013 Page 69

ITEM: 6.1
Page 1 of 2

ISSUE: Far North District Council — Collection of Regional
Council Rates and Rates Arrears — Quarterly
Update to 30 June 2013

ID: A585322

To: Extraordinary Council Meeting, 1 October 2013
From: Lisa Aubrey, General Manager - Finance and IT
Date: 25 September 2013

Summary The purpose of this report is to provide an update on the collection
of outstanding rates in the Far North district. It concludes with the
recommendation that the report be received.

Report Type: [Vl Normal operations - [ ] Information [] Decision

[] lInfrastructure [ ] |Public service [] |Regulatory function
:Purpose:
] ‘Legislative function : [¥] ‘Annual\Long Term Plan : [ | Other
Significance: = [] High [] Moderate M Low
Background:

The Far North District Council administers the collection of the regional council rates
in the Far North district on our behalf. The purpose of this report is to provide an
update on the collection of current rates and rates arrears owing to the regional
council.

Attached is a report provided by Far North District Council on the collection of current
rates and rate arrears for the period ending 30 June 2013.

Overview Far North District rate arrears owing to the regional council 30 June
2012 and 30 June 2013

The following table shows the outstanding rates arrears balance at 30 June 2012 by

rate type (Maori freehold land and general land). Reporting against rates collection for
the 2013/2014 financial year will show the aged rating arrears to 30 June 2013.

Table One: Total Far North District Council Rate Arrears Owed to the Regional Council (GST INC) at 30 June 2012

5+ Years 4 Years 3Years 2 Years 1Year Current Total
Maori Freehold Land 163,873 126,579 224,395 305,386 376,780 511,360 1,708,373
General Land 36,056 37,225 57,632 120,025 235,714 526,450 1,013,103
Variance - - - - - - 49,894

199,930 163,804 282,027 425,411 612,495 1,037,810 2,771,370

At 30 June 2013 Far North District Council has rates owing to the regional council of
$3.38M (30 June 2012: $2.77M) and the regional council has provided a provision of
$2.33M (2012: $1.597M) against these outstanding arrears. At 30 June 2013 council
received $476K (17.2%) against the arrears owing at 30 June 2012.

This information, along with information relating to the collection of rates from each of
the district councils, was reported to the July 2013 Audit and Finance Meeting
(item 3.6).
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ITEM: 6.1
Page 2 of 2

Current rates received

The 2012/2013 rate strike is $6.991M (including GST). To date (20 May 2013) council
has received $4.849M (69%) in current rates and $410K in rates arrears (as explained
above), these payments include the $100K council has received as penalty revenue
(total received including GST is $5.259M). The quarter four instalment was due on

20 May 2013 and further payments will be remitted to the regional council in June with
a final wash-up paid in July.

The graph below shows the rates payments received (including current and arrears)
for 2012-2013 and 2011-2012 financial years. Total rates collected at 30 June 2013
(includes rates arrears of $476K) is 87% (2012: 86%).

Graph — Rate payments received as percentage of rate strike
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Legal compliance and significance assessment:

The activities detailed in this report are part of the council’s day to day operations and
as such are provided for in the council’'s 2012-2022 Long Term Plan, and as such are
in accordance with the council’s decision making process and sections 76-82 of the
Local Government Act 2002. In accordance with section 76 of the Local Government
Act, this matter is not considered to be significant.

Recommendation:

That the report “Far North District Council — Collection of Regional Council
Rates and Rates Arrears - Quarterly Update to 30 June 2013” from
General Manager - Finance and IT, Lisa Aubrey, dated 25 September
2013, be received.
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Attachment
MEETING: Northland Regional Council
Name of item: Revenue & Collections Quarterly Report
30" June 2013
Author: Cheryl Gavin-Young — Revenue & Collections Manager
Date of report: 26" August 2013

Document number; A1382241

Executive Summary

The purpose of the report is to provide quarterly reporting to Northland Regional Council on
action to collect Rate Arrears and Current Rates and to provide information on how collection is
tracking against targets.

1) Discussion
Proactive Initiatives

Where an arrangement for payment is put in place, Council facilitates a rates easy pay service
where ratepayers that have fallen behind in their rates can pay arrears over 2 years via direct
debt. During the year 8,980 rates easy pay arrangements were entered into (2011/2012 8,398).

Council preferred option of payment for all Ratepayers is by Direct Debt. As at 30 June 2013
24% of ratepayers paid via direct debt.

During the quarter Debt Management have attended Maori Land Court and met with Liaison
Officers to continue our relationship development.

Continued attendance with Community groups including Grey Power, Disability Services,
Budgeting Services to name a few is aimed at increasing the awareness of the rates rebate
scheme and our services.

Debt Management Officer attended a day session with Baycorp to meet with Recovery
Specialists, Commercial Collections and Legal Administration.
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Remission Applications

Policy Name 2013 2012
Maori Freehold Land Remissions 712 786
Charitable or Community Organisations 38 38

Remission of Rates on Land Partially in District 2 2

Contiguous Properties 875 878
Conservation Property 178 175
Total 1805 1879

Mortgage Demands

For ratepayers with a mortgage on their title, a notice to the ratepayer requesting full payment is
sent. If payment or payment arrangements are not made, a demand is placed to the mortgagor
to make the payment.

Council is able to make a demand for all rates and penalties that are outstanding from previous
years which must be paid by the bank within 3 months. Demands have been placed on banks for
the last three years with $2,069,368 collected this year.

Baycorp New Zealand
Baycorp New Zealand provides the Debt Management Team with weekly Status Reports.

e Council has 118 General Title Rate Accounts loaded with Baycorp as at 30" June 2013
with $114,036 being receipted during 2012/2013

Legal Action

Accounts in legal pursuit are presently 2 General Title and 1 Maori Freehold title properties with
Law North. Law North has been successful with 1 account to date.

Non Action

Project work has been conducted to ascertain properties where no action is able to be taken.
The 149 accounts identified have been predominantly assessments where the status of land
requires clarification, possible deceased estates or out-dated data. These assessments are
typically abandoned land requiring notification before recovery through rating sales.
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Recovery of Rates for Maori Freehold Land

A review of the Te Ture Whenua Maori Act 1993 is currently underway. On 3 June 2012 the
Associate Minister of Maori Affairs announced the formation of an independent panel of experts
to review Te Ture Whenua Maori Act 1993 with a view to unlocking the economic potential of
Maori land for its beneficiaries, while preserving its cultural significance for future generations.
Staff will continue to monitor the review process having already made a submission.
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Rates 2012-2013 Rating Year

8%

= General Title 6.4 M
/ uMaori Freehold Land 0.6 M

General Title Rates
2012-2013 Rating Year
Collection vs Strike

uCollected & Remitted 6 M
u Qutstanding 0.6 M

This graph shows the percentage of General Title
Rates and Maori Freehold Land Rates struck for
the 2012-2013 Rating Year

This graph shows the percentage of General Title
Rates collected and remitted and outstanding for
the 2012-2013 Rating Year

Rates
Arrears 1+ - 5 Years

uGeneral Title 1 M
IMaori Freehold Land 1.6 M

Maori Freehold Land Rates
2012-2013 Rating Year
Collection vs Strike

11 Collected & Remitted 0.3 M
u Qutstanding 0.6 M

This graph shows the percentage of General Title
Rates and Maori Freehold Land Rates unpaid for
previous Rating Years

This graph shows the percentage of Maori
Freehold Land Rates collected and remitted and
outstanding for the 2012-2013 Rating Year

General Title Rates
Collection 1+ - 5 Years YTD

M Arrears not collected 0.6 M
uArrears Receipts 0.4 M

Maori Freehold Land Rates
Collection 1+ - 5 Years

2%

s Arrears not collected 1.6 M
< Arrears Receipts 37 K

This graph shows the percentage of General Title
Rates not collected and collected for previous
Rating Years

This graph shows the percentage of Maori
Freehold Land Rates not collected and collected
for previous Rating Years
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General Title Rates
Current Payments
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ISSUE:
ID:

To:
From:

Date:

Summary

ITEM: 6.2
Page 1 of 2

Schedule of Credit Notes for Approval
A58344

Extraordinary Council Meeting, 1 October 2013
Trish Wells, Accounts Receivable Officer

20 September 2013

The purpose of this report is to seek council approval to write-off
staff time spent on work undertaken on behalf of Northland Inc. The
report concludes with the recommendation that credit notes be
approved.

Report Type:

éPurpose:

Significance:

Normal operations Information Decision

Infrastructure Public service Regulatory function

Legislative function

M

L]
Annual\Long Term Plan IZ_ Other

M

0o 4o
0o oo

High Moderate Low

Report:

These credit notes relate specifically to staff time and work undertaken on behalf of

Northland Inc.

Essentially it is proposed that council raise an invoice and a credit note concurrently
for time incurred. As a result Northland Inc. will not be required to pay council, but
council and Northland Inc. will have a record of work carried out.

Credit
Amount
excl. GST

Original Reason
Amount
excl. GST

$1,052.36

$1,052.36 NRC staff time and work undertaken on behalf of
Northland Inc. during February 2013.
(Human resources, Economist, Communications)

$1,389.41

$1,389.41 NRC staff time and work undertaken on behalf of
Northland Inc. during March 2013.
(Human resources, Economist, Health and Safety)

$586.54

$586.54 NRC staff time and work undertaken on behalf of
Northland Inc. during April 2013.
(Human resources, Economist)

$1,360.60

$1,360.60 NRC staff time and work undertaken on behalf of
Northland Inc. during May and June 2013.
(Communications, Corporate Planning, Growth/
Infrastructure)

$4,080.13

$4,080.13 NRC staff time and work undertaken on behalf of
Northland Inc. during July 2013.

(Communications, Corporate Planning, Growth/

Infrastructure)
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ITEM: 6.2
Page 2 of 2

$4,518.06

$4,518.06

NRC staff time and work undertaken on behalf of
Northland Inc. for the month of August 2013 as
described below.

(Economist, Consent Management, Corporate
Planning, Growth/Infrastructure)

$12,987.10

$12,987.10

TOTAL

Going forward, council staff will continue to recognise and charge time spent working
on behalf of Northland Inc., and where this time is not to be charged, approval will be
sought from council to raise the invoice and credit note concurrently.

Legal compliance and significance assessment:

The activities detailed in this report are provided for in the council's Long Term Plan
2012-2022 and as such are in accordance with the council’s decision making process
and sections 76-82 of the Local Government Act 2002. In accordance with section 76
of the Local Government Act, this matter is not considered to be significant.

Recommendations:

1. That the report “Schedule of Credit Notes for Approval” from the Accounts
Receivable Officer, Trish Wells, dated 20 September 2013, be received.

2.  That the issue of credit notes as detailed in the report from the Accounts
Receivable Officer, Trish Wells, dated 20 September 2013, be approved.

3.  That further credit notes for approval relating to council staff time spent on
Northland Inc. activities will be provided to council for approval at the end
of each quarter (September, December, March and June).
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ITEM: 7.1
Page 1 of 2

ISSUE: Northland Inc. 2013/14 Quarter Two Funding
ID: A584177

To: Extraordinary Council Meeting, 1 October 2013
From: Malcolm Nicolson, Chief Executive Officer
Date: 24 September 2013

Summary The purpose of_ this report is to seek approval for council to pay
operational funding to Northland Inc. for the Quarter Two (October to
December 2013) period of the 2013/14 financial year.

Report Type: [V Normal operations [ ] ‘Information VI Decision

Infrastructure Public service [ ] Regulatory function

-Purpose:

] ]
[] Legislative function [ ] %Annual\Long Term Plan M éOther
[ High O

%Significance: Moderate | Low

Background:

In the 2013/14 Annual Plan council approved making an operating funding
contribution to Northland Inc. of up to $1.1 million. Council approved the payment of
the first quarter funding at the 18 June 2013 council meeting.

Northland Inc. is now seeking funding for the second quarter of the 2013/14 year,
being 1 October through to 31 December 2013.

Discussion:

At the July 2013 council meeting, council considered the Northland Inc. 2013/14-
2015/16 Statement of Intent and requested the Statement of Intent be modified as
agreed at the meeting. | understand Northland Inc. is working through the requested
changes. Council is working closely with Northland Inc. to achieve clearance on the
30 June 2013 Annual Report.

The new Chief Executive Officer commenced employment in early September.

It is proposed to provide quarter one reporting to the November 2013 council meeting
on progress made by Northland Inc. against targets agreed in the Statement of Intent
and financial results against budget to the quarter ending 30 September 2013.

| recommend that council provide the full quarter two payment to Northland Inc. of
$250,000 funded from the Northland Regional Council Investment and Growth
Reserve, and $25,000 funded from rates for tourism related operational activities (plus
any appropriate GST component).

Legal compliance and significance assessment:

The activities detailed in this report are considered to be of low significance as they
are in accordance with the council decisions made during deliberations on the Long
Term Plan 2012-2022 and as such comply with the council’s decision making process
and section 76-82 of the Local Government Act 2002.
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ITEM: 7.1
Page 2 of 2
Recommendations:

1.  That the report “Northland Inc. 2013/14 Quarter Two Funding” by
Malcolm Nicolson, Chief Executive Officer, dated 24 September 2013, be
received.

2. That council pay $250,000 to Northland Inc. from the Northland Regional
Council Investment and Growth Reserve for Quarter Two operations.

3. That council pay $25,000 (+ GST if any) to Northland Inc. funded from
rates revenue for tourism related operational activities.
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ITEM: 7.2
Page 1 of 1
ISSUE: Northland Inc. - Going Concern at 30 June 2013
(amended)
ID: A585572
To: Extraordinary Council Meeting, 1 October 2013
From: Lisa Aubrey, General Manager - Finance and IT
Date: 26 September 2013

This item will be sent out under separate cover.
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ISSUE: Business with the Public Excluded

ID: A585362
TO: Extraordinary Council Meeting, 1 October 2013
FROM: Chris Taylor, Council Secretary

SUMMARY: The purpose of this report is to recommend that the public be
excluded from the proceedings of this meeting to consider the
confidential matters detailed below for the reasons given.

Recommendations:

1. That the public be excluded from the proceedings of this meeting to consider
confidential matters.

2. That the general subject of the matters to be considered whilst the public is
excluded, the reasons for passing this resolution in relation to this matter, and
the specific grounds under the Local Government Official Information and
Meetings Act 1987 for the passing of this resolution, are as follows:

Item No. Item Issue Reason\Grounds

8.1 Confidential Minutes of The reasons for excluding the public
the Council Meeting - are as stated in the minutes of the open
17 September 2013 section of that meeting.

8.2 Offer to Purchase Council The public conduct of the proceedings
Property would be likely to result in disclosure of

information, the withholding of which is
necessary to allow the council to carry
on, without prejudice or disadvantage,

negotiations, including commercial and
industrial negotiations (section 7(2)(i)).
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