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TITLE: Confirmation of Minutes

Kaituhi PGrongo |

Report Writer Sophie Bone, PA to Pou Tataki and Governance Support

Whakataunga | Recommendations

1. That the minutes of the Kaipara Moana Remediation meeting held on 1 December 2022, be
confirmed as a true and correct record.

Pirihongi | Attachments

Attachment 1 - Joint Committee Hui Minutes (December 2022)
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' KAIPARA
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REMEDIATION

Kaipara Moana Remediation
Joint Committee Meeting Minutes

Ra | Date:

Hui | Meeting:

Tuhinga | Present:

| tae mai |
In Attendance

Thursday, 1 December 2022

Kaipara Moana Remediation Joint Committee Hui
Meeting location: The Bridge House, Warkworth and Online (Zoom)

Tame Te Rangi (Chair), Te Riinanga o Ngati Whatua

Amy Macdonald, Northland Regional Council

Cherie Povey, Nga Maunga Whakaht o Kaipara

Greg Sayers, Auckland Council (Attended via online Zoom Link)
Jack Craw, Northland Regional Council

John Blackwell, Northland Regional Council

Malcolm Welsh, Te Uri o Hau (Attended via online Zoom Link)

Michelle Carmichael, Auckland Council (confirmed on 7 December
2022)

Virginia Warriner, Te Rlinanga o Ngati Whatua

Justine Daw, Pou Tataki, Kaipara Maurikura

Ben Hope, Ringa Parongo/Communications and Governance Lead,
Kaipara Maurikura

William Wright, Ringa-Hononga Mana Whenua/Mana Whenua
Relations Lead, Kaipara Maurikura

Sophie Bone, PA and Governance Support, Kaipara Maurikura
Ilka Pelzer, Ministry for the Environment (Observer)

The Chair declared the meeting open at 3.06pm. Following a karakia timatanga, the Chair
acknowledged that this was the first time in over a year that the Joint Committee had been
able to meet in person due to COVID-19 constraints, and a hiatus due to local government
elections. The Chair emphasised the importance of in-person meetings, including on marae,as
was planned to resume in 2023. The Chair also called for the work of the Joint Committee in
future to not be impeded in terms of business continuity, as it had been in 2022, by the lack of
quorum caused by the local government elections.
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Tahitahi | Housekeeping

Joint Committee members were advised and consented to proceedings being livestreamed
and recorded in order to be open to the public.

Secretarial note: Unfortunately, due to limited WiFi bandwidth, the livestream commenced to
record the meeting as intended, but dropped out shortly afterwards, resulting in no capture of
the meeting for public viewing. The Kaipara Maurikura staff apologise sincerely for this
omission and regret any inconvenience caused.

Nga whakapaha | Apologies

That the apologies from Georgina Curtis-Connelly (Te Uri o Hau), Jane Sherard (Nga Maunga
Whakaht o Kaipara), and Kerrin Leoni (Auckland Council) be received.

Moved (Macdonald/Warriner)

Carried

Nga whakapuakanga | Declarations of Interest

It was advised that members should make any declarations of interest item-by-item as the
meeting progressed.

Whakaea Nga Miniti / Confirmation of Minutes (Item 5.1)
Report from Sophie Bone, PA to Pou Tataki and Governance Support

That the minutes of the Kaipara Moana Remediation Joint Committee meeting held virtually
on 15 August 2022, be confirmed as a true and correct record.

Moved (Macdonald/Povey)

Carried

Whiwhinga Mahi / Receipt of Action Tracker (item 6.1)

Report from Sophie Bone, PA to Pou Tataki and Governance Support

That the Kaipara Moana Remediation Joint Committee Action Tracker be received.
Moved (Warriner/Craw)

Carried

Nga Rimiti | ltems
Joint Committee Meeting Dates — Item 7.1
Report from Ben Hope — Ringa-Parongo | Communications and Governance Lead

1. That the report ‘Joint Committee Meeting Dates 2023’ by Ben Hope dated 1 December
2022 be received

2. That the indicative dates for Joint Committee meetings in 2023 (Attachment 1) be
adopted

3. That the Joint Committee advise Kaipara Maurikura staff of any scheduling conflicts as
soon as practicable.
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4, Note that Hui be held in person at rotating locations across the Kaipara Moana
catchment, including on marae in line with earlier commitments
5. Note that Workshops will be held online as per common Council practice and to reduce
greenhouse gas emissions and the risks and costs of vehicle travel
6. Note that Joint Committee Hui will be held in a public forum, allowing a slot for guest

speakers from the area to discuss relevant projects or issues of importance to them
Moved (Povey/Carmichael)

Carried

Registers of Interests— Item 7.2
Report from Ben Hope — Ringa-Parongo | Communications and Governance Lead

1. That the report ‘Registers of Interests’ by Ben Hope and dated 1 December 2022 be
received.

2. That any revisions to the Joint Committee Members’ Register of Interests be advised

3. Note the KMR Joint Committee Members’ Register of Interests (Attachment 1)

4, Note the KMR Leadership Team’s Register of Interests (Attachment 2)

Secretarial note: Member Cherie Povey noted that her listed role as Lead Treaty Negotiator is
incorrect. She is a Negotiator, not a‘Lead Negotiator’. Sophie Bone will amend this in the
Register of Interests for Joint Committee members.

Moved (Warriner / Blackwell)

Carried

Appointment of Deputy Chair—Item 7.3
Report from Ben Hope — Ringa-Parongo | Communications and Governance Lead

1. That the report ‘Appointment of Deputy Chair’ by Ben Hope and dated 1 December
2022 be received.

2. That the appointment of Northland regional Councillor Amy Macdonald to the role of
Deputy Chair of the Kaipara Moana Remediation Joint Committee to replace outgoing
Northland Regional Councillor Penny Smart be confirmed

Moved (Blackwell/Craw)

Carried

Audit and Validation reports — Item 7.4

Report from Ben Hope — Ringa-Parongo | Communications and Governance Lead
Stephanie Versteeg — Amo-Rautaki Pakihi | Strategic Business

1. That the report ‘Audit and Validation Reports’ from Ben Hope and Steph Versteeg dated
1 December 2022 be received

2. Note that the KMR Annual Report was sent to the Ministry for the Environment on 31
October 2022, as required under the Deed of Funding

3. Note the satisfactory Deloitte Audit of the Kaipara Moana Remediation (KMR)
Programme for 2021/2022, centring on the Annual Report (Attachment 1)

4. Note the associated satisfactory Validation Report from the Ministry for the
Environment (Attachment 2)
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5. Note that KMR management will respond to the minor Validation Report
recommendations in consultation with the Ministry for the Environment

Moved (Macdonald/Blackwell)
Carried

Secretarial note: Justine Daw spoke to the positive result of the validation exercise. llka Pelzer
(Observer) was invited to comment, and expressed support of the positive findings in the
validation report. Justine Daw noted that the recommendations of the report will be explored
over the next 12 months, including a recommendation to consider a trust-based framework for
grant management (e.g. to enable smaller grants to be treated in a more streamlined way in
order to make funding more accessible for smaller projects). Amy Macdonald congratulated
the team on the two successful reports.

Karakia Mutunga

Secretarial note: Before the meeting came to a close, the Chair recommended that, in the
interests of efficiency for future meetings, that the Joint Committee proceed on the basis that
all materials be taken as read unless items require particular discussion. There was general
agreement to proceed on this basis at subsequent meetings.

Malcolm Welsh acknowledged the Kaipara Maurikura for their work and progress, as
evidenced in the materials presented at the Hui, and congratulated Amy Macdonald on her
appointment to the Deputy Chair role.

Whakamutunga (Conclusion)

The meeting concluded at 4.10pm.

Kaipara Moana Joint Committee Workshop

In a Joint Committee Workshop held adjacent to the Joint Committee Hui, Stephanie Versteeg
(Amo-Rautaki Pakihi/Strategic Business Advisor, Kaipara Maurikura), Duncan Kervell
(Contractor, Kaipara Maurikura), and David McDermott (Contractor and Nursery Coordinator,
Kaipara Maurikura) presented on progress to date to develop a KMR Soil Conservation
Strategy and Action Plan.

Joint Committee Members in the Workshop were:

Tame Te Rangi (Chair), Te Rinanga o Ngati Whatua

Amy Macdonald, Northland Regional Council

Cherie Povey, Nga Maunga Whakahi o Kaipara

Jack Craw, Northland Regional Council

John Blackwell, Northland Regional Council

Virginia Warriner, Te Rlinanga o Ngati Whatua

Michelle Carmichael, Auckland Council (Confirmed on 7 December 2022)

Also present were: Justine Daw, Pou Tataki, Kaipara Maurikura, Stephanie Versteeg, Amo-
Rautaki Pakihi/Strategic Business Manager, Kaipara Maurikura, Lisette Rawson, Amo Rauora-
Kbéawa/Catchment Remediation Manager, Kaipara Maurikura, Ben Hope, Ringa
Parongo/Communications and Governance Lead, Kaipara Maurikura, William Wright, Ringa-
Hononga Mana Whenua/Mana Whenua Relations Lead, Kaipara Maurikura, Sophie Bone, PA
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and Governance Support, Kaipara Maurikura, and Ilka Pelzer, Ministry for the Environment
(Observer).

Discussion

The Kaipara Maurikura team sought direction from the KMR Joint Committee Members
present on three specific (pilot) initiatives that were time sensitive in order to progress work
to scale up the KMR programme at pace, in line with the KMR Memorandum of
Understanding. The three pilot initiatives all aim to reduce sediment flows into the Kaipara
Moana by achieving ongoing and significant uplift in planting and other sediment remediation
activities through KMR grants from winter 2023.

The following discussion points were presented to the Joint Committee members in
attendance, and direction sought for the proposed initiatives:

1: Pre-ordering of plants

. Do you agree that KMR pre-order 400,000 native plants in December 2022, in line with
the KMR Nursery Strategy?

° Do you agree with the proposed approach to sharing orders across nurseries (i.e. order
size correlates to nursery size (FTE))?

The members present agreed with the direction suggested above, and the Kaipara Maurikura
took a direction to work with accredited KMR nurseries to engage, communicate and
operationalise pre-ordering before Christmas.

2: Extending native planting into areas of high sediment yield risk to waterways

. Do you support KMR trialling the funding of native planting in areas with high sediment
yield risk to waterways to accelerate planting to reduce sediment from 2023?

° Do you support KMR implementing this immediately, in advance of Soil Conservation
decisions in February 20237

The members present supported the direction suggested above. The Kaipara Maurikura took
a direction to clarify and roll out the operational settings required to implement this initiative.

3: Flagship (Navigator) projects

. Do you agree with KMR introducing flagship (Navigator) projects to act as
demonstration sites for approaches to reduce sediment flows at scale and pace?

. Do you agree with KMR promoting flagship (Navigator) projects and seeking expressions
of interest (EOIs) from December 2022 to enable potential projects to prepare for an
EOl in February 2023?

. Do you agree that KMR seek flagship (Navigator) projects that demonstrate a range of
good practices, which could potentially involve exotic as well as native tree species, and
constructed sediment reduction options?

The members present agreed with the directions suggested above. The Kaipara Maurikura
took a direction to communicate and operationalise these approaches ahead of winter 2023.
It was noted that the settings and investments in Navigator projects do not prejudge future
Joint Committee decisions on the KMR Soil Conservation Strategy and Action Plan, which is
likely to be workshopped with the Joint Committee in March 2023 with decisions sought in
May 2023.

A report-back to the Joint Committee will be made on these three pilot initiatives in early
2023.
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TITLE: Joint Committee Action Tracker

Kaituhi PGrongo |
Report Writer

Sophie Bone, PA to Pou Tataki and Governance Support
Te Kaupapa | Purpose
The purpose of this report is to enable the Joint Committee to receive the current Action Tracker.

Whakarapopototanga | Executive summary

This report tables to the meeting the Joint Committee Action Tracker, which records actions still to
be resolved from previous Joint Committee meetings.

Whakataunga | Recommendations

1. That the ‘Joint Committee Action Tracker’ be received.

Pirihongi | Attachments

Attachment 1 - Joint Committee Action Tracker (February 2023)
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Kaipara Moana Remediation Programme

Joint Committee
Action Tracker (February 2023)

Management Tool
(Item 5.1)

operation and maintenance costs associated with
the Kaipara Moana Remediation Freshwater
Management Tool [FWMT]

Healthy Waters
team

Item Action | Who | Due Status Comments

21 February 2022

Catchment Reference Groups That a report-back on progress to establish the Willie Wright September | Open This report-back has been

(Item 6.2) Catchment Reference Groups be provided to the 2023 delayed due to slower than
Joint Committee expected progress in this

work area.

15 November 2021

Procurement of the Kaipara That the Pou Tataki develop a long-term agreesment Karina Marsom | Q4 2023 Open Timing for this report-back

Moana Remediation Freshwater with Auckland Council (Healthy Waters) for hosting, | / AKL Council (TBC) depends on several factors,

primarily finalisation of the
KMR FWMT tool (now named
Tataki Wai) which is not due
until November 2023 (TBC).

Note: Closed items will be removed from the table once they have been sighted by the Joint Committee

ITEM: 5.1
Attachment 1

11
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TITLE: Joint Committee Forward Workplan

Kaituhi PGrongo |

Report Writer Sophie Bone, PA to Pou Tataki and Governance Support

Te Kaupapa | Purpose
To receive the Joint Committee Forward Workplan.
Whakarapopototanga | Executive summary

This report tables to the meeting an indicative Joint Committee Forward Workplan, which sets out a
high-level view of expected discussions and papers to be tabled over the calendar year 2023. It
serves as a helpful record for both the Kaipara Maurikura and the Joint Committee and will be
refreshed for each Joint Committee Hui.

Whakataunga | Recommendations

1. That the report ‘Joint Committee Forward Workplan’ be received.

Pirihongi | Attachments

Attachment 1 - Joint Committee Forward Workplan (February 2023)
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KMR Joint Commmittes: Indicative Forward Workplan (February 2023)
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TITLE: Reducing Barriers for Landowners

Kaituhi PGrongo |

Report Writer Stephanie Versteeg, Amo-Rautaki Pakihi | Strategic Business Manager

Whakarapopototanga | Executive summary

On 1 December 2022, the Joint Committee provided direction on three new initiatives to reduce
barriers to engaging with KMR and incentivise participation by landowners in the catchment. This
paper provides an update on work underway to implement these initiatives:

. ‘Navigator’ projects to build engagement and momentum
. Extending native planting to hill slopes near waterways with high sediment yield risk
. Pre-ordering plants for the 2023 planting season

KMR staff have identified the need to further refine funding settings to reduce barriers to landowner
participation. Decisions are sought to progress the following changes:

. Paying up to 70% of project costs of Whenua Whanui Fund projects
. Providing upfront payment of Whenua Whanui Fund grants less than $5,000
. Operational discretion to approve grants that exceed $40,000 per annum

Whakataunga | Recommendations

1. That the report ‘Reducing Barriers for Landowners’ by Stephanie Versteeg, Amo-Rautaki
Pakihi, and dated 15 February 2023, be received.

2. Note KMR staff are implementing initiatives endorsed in December 2022, specifically:
a. the development of Navigator projects.
b. funding of native planting on hill slopes near waterways with high sediment yield risk;

and

C. pre-ordering of 400,000 plants for the 2023 winter planting season.

3. Note KMR staff have identified additional actions that will help reduce barriers to landowner
participation in KMR.

4. Agree that Whenua Whanui Fund grants can cover up to 70% of estimated project costs to
address cost barriers to participation.

5. Note that KMR staff will continue to explore other avenues to reduce costs to landowners and

KMR, for example the development of third-party funding streams.

6. Agree that Whenua Whanui Fund grants under $5,000 can be paid upfront to grantees once a
contract is signed to reduce administrative burden, noting that projects remain subject to
usual support, monitoring and sign off.

7. Agree that for large projects with high sediment reduction benefits the Pou Tataki has
discretion to approve grant funding of projects above the current per property limit of
$40,000 per annum, provided the average annual value of $40,000 KMR grant per property is
not exceeded over 5 years, up to a total cap of $200,000 per landowner.

8. Note that the Kaipara Maurikura will continue to exercise operational discretion in application
of these changes, if agreed, based on an assessment of risk, including the ability of the
applicant to deliver the project.

Horopaki | Background

KMR’s primary objective is to support landowners and land managers in the Kaipara Moana
catchment to deliver projects to reduce erosion and sediment loss to waterways and ultimately the
Moana. This is set out in KMR’s founding Memorandum of Understanding.

14
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On 1 December 2022, the Joint Committee provided direction on three new initiatives to reduce

barriers to engaging with KMR and incentivise participation by landowners in the catchment. This
paper provides an update on work underway to implement these initiatives:

° ‘Navigator’ projects to build engagement and momentum
. Extending native planting to hill slopes with high sediment yield risk near waterways
° Pre-ordering plants for the 2023 planting season

KMR staff have identified the need to further refine funding settings to reduce barriers to landowner
participation. This follows anecdotal and specific examples of landowners who would like to take
action to reduce sediment, but for whom the barriers to participation are too high and/or the
incentives to engage are insufficient. This is particularly the case for those applying under the
Whenua Whanui Fund.

The recommended changes take into account feedback from the September 2022 Partnership
Forum, operational experience from our first full year of operations, feedback from various
landowners, groups and partners in the catchment, and engagement with comparable programmes
nationally.

Tatari me nga tatohu | Analysis and Advice
Update on initiatives endorsed on 1 December 2022

Navigator projects

Navigator Projects aim to increase landowner engagement and sediment reduction action across the
catchment, to assist KMR in scaling up. As highly visible projects that ‘model the way’, pilot projects
will complement other work already underway in KMR. They are informed by similar schemes (e.g.,
the Wai Kokopu Lighthouse initiative) and will be aligned to forthcoming Champion sites to be
developed by Auckland Council.

Collectively, Navigator projects aim to demonstrate a range of good practice, larger-scale or
innovative approaches in sediment reduction. Their point of difference is that they will share
experience and learnings with others, for example, in their community, sector or iwi/hapa. All
Navigator projects will be led by landowners or groups who will communicate and demonstrate of
the benefits of the project’s sediment reduction works, and lessons from the projects. The Navigator
focus on engagement and communication is seen by KMR as key: it is well recognised that peer-to-
peer engagement can play an important role in building landowner understanding and adoption of
new practices. For example, a key barrier to some landowners undertaking riparian planting (in
addition to the cost) is that they are unfamiliar with it and have not seen it successfully undertaken
by other landowners that they trust and respect.

In addition to funding support, KMR will go the extra mile to support these projects to get underway,
including providing technical support, and identifying potential third-party funding opportunities.

Since the December Joint Committee Hui, promotion of Navigator projects through our networks has
generated considerable interest. Expressions of Interest closed on 19 February. Projects that do not
progress as Navigator Projects will be progressed as standard KMR projects, where eligible.

Navigator projects will deliver remediation work this year (including for winter planting) and beyond.
Following Joint Committee direction in December, they may include mitigations beyond those
currently funded, without prejudging longer-term soil conservation settings. Landowner Grant or
Whenua Whanui Fund criteria will otherwise apply. Lessons from Navigator project implementation
will inform future KMR programme design and good practice, such as by testing lower-cost native
planting models to stabilise highly erodible hillsides or approaches to sub-catchment engagement
with communities.

Some Navigator project Expressions of Interest are expected to seek KMR funding support for initial
community, sector, and/or iwi/hapi engagement that, in time, is expected to generate new
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sediment remediation works. As a general principle, KMR is keen to support some of these projects,
as this is an opportunity to build sub-catchment and sector-based engagement and good practice
across the catchment. Funding for these projects will be consistent with Whenua Whanui Fund
criteria: viz. that KMR will support some management and administration costs (usually up to 10% of
the estimated value of total project costs).

At least one project submitted as an EOIl is aiming to generate third-party revenue, which is in line
with the intent of the KMR MOU to leverage the Crown funding to incentivise landowner
participation in large-scale sediment remediation works.

Extending native planting to hill slopes with high sediment yield risk (‘Zone D planting’)

At the 1 December Hui, the Joint Committee discussed extending native planting into hill slopes with
high sediment yield risk near waterways and endorsed the Kaipara Maurikura progressing this
immediately for winter 2023, in advance of (but without prejudging decisions) decisions on longer-
term Soil Conservation strategy settings.

This direction has been implemented, and KMR is now operationally ready to support 50% of
estimated project costs of native planting on hill slopes that are high risk of delivery of sediment to
waterways or the coast. Operationally, we are calling this ‘Zone D’ planting. KMR assessment of the
eligibility of areas proposed Zone D planting will take into account:

) Areas identified in KMR’s indicative sediment risk layer and/or

. Areas identified in KMR’s slope layer as > 15 degrees slope and/or

. In-field observations of active erosion AND

. Erosion of this land is likely to deliver sediment directly to a waterway or the coast.?

Zone D planting will be supported by KMR at a density of 2,500 stems per hectare (2m spacing),
rather than the higher stocking rates of 4,500-5,000 KMR currently applies in riparian areas. This
means that native planting in Zone D is expected to cost around $10,000-$12,000/ha (KMR
contributing 50% of that).

Existing KMR grant settings otherwise apply, including:

. Sub-standard fences can be replaced, if necessary, as per current policy.
. The usual 10m each side/20m total maximum riparian buffer still applies where land is not
eligible for Zone D planting.

Pre-ordering of plants

At the December 1 Hui, the Joint Committee discussed and endorsed an approach to secure access
to 400,000 seedlings from KMR accredited nurseries for the 2023 planting season.

Over the medium-term the programme is working to develop an operational cadence that sees
landowners encouraged and supported to confirm planting projects well in advance of the planting
season. This culture will take time to develop.

For 2023, the agreed approach will provide security of supply for planting projects in a manner that
is equitable for nurseries. Nurseries have been grouped by size, based on Full Time Equivalent staff,
and pre-order quantity is determined by this grouping (refer Table 1).

1 This means a clear and direct overland flow path to a waterway or the coast. These areas are likely to be contiguous with
riparian planting, and, where they are not, direct connectivity to a waterway should be clear.
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Table 1: Allocation of seedling orders based on nursery size

Small (1 FTE) Medium (4-8 FTE) Large (12+ FTE)
10,000 stems each 20,000 stems each 50,000 stems each
BABYLON COAST NURSERY AKERAMA MARAE / NGATIHINE WAIORA KAURI PARK NURSERIES
CRAIG MCNAUGHT NURSERY KAIPARA COAST PLANT CENTRE RURAL DESIGN
MIRO AGRI FOREST FLOOR SCRUB GROWERS
THE NATIVE PROJECT MANGAWHAI NATIVES TE ARAI NATIVE NURSERY
NATURES VISION NURSERY TE ROROA - TE TOA WHENUA NURSERY

NZ RIVERWOOD NURSERY
OTAMATEA HARBOUR CARE / RAHUI GARDENS
REFOREST
SOUTH KAIPARA LANDCARE
WAIMARIE NURSERY

100,000 stems 100,000 stems 200,000 stems

This direction has been communicated with nurseries, with positive feedback, and KMR staff are
comfortable that supply can be matched to demand across the catchment while adhering to KMR’s
eco-sourcing principles. Currently, KMR Staff and Field Advisor effort is focused on confirming
planting projects and ensuring a streamlined process to operationalise specific pre-orders.

While this is a top operational priority, there is a risk plants are not fully allocated at the start of the
planting season. To mitigate this, several contingency projects that can absorb additional plants, if
necessary, are being identified, and we are working to ensure that all plants will be planted this year
in projects with sediment reduction benefits. This may require KMR to cover more than 50% of total
costs of these plants; if this eventuates this can be absorbed within the current budget whilst
maintaining an overall 50/50 split between Crown and other (council, landowner, third party
funding).

This year’s approach to pre-ordering will be reviewed after the planting season (as last year’s
Foundation Planting initiative was reviewed, and lessons applied). We will also consider whether
any changes to pre-ordering arrangements are needed once KMR’s Soil Conservation settings and
Year 4 Key Performance Indicators for planting numbers have been confirmed.

Improvements to fund settings to address other identified barriers to participation

Addressing other barriers to landowner participation in KMR, while ensuring the cost-effectiveness
of investment, is a priority for KMR this year. In addition to the improvements identified earlier in
this paper, Kaipara Maurikura staff have identified some areas where there is a case to improve
operational settings to better support sediment reduction outcomes and ensure fund settings are
equitable. These areas are set out below.

Early decisions on KMR’s funding design identified the need to review settings in light of experience.
Engagement in 2022 with other similar remediation programmes also highlighted the importance of
adapting fund settings to address identified barriers to participation. While we can (and do) take
lessons from other programmes, there is no template or roadmap that defines the optimal approach
to providing advice, incentives and support to landowners, and it is important that we continue to
monitor and improve our approach.

Improvement 1: Whenua Whanui Fund grants cover up to 70% of estimated project costs

Recommendation: To address financial barriers to participation, KMR seeks Joint Committee
approval to cover up to 70% of estimated project costs of eligible Whenua Whanui Fund projects.
Navigator projects will also be eligible, if they meet Whenua Whanui Fund criteria.

Problem definition: Whenua Whanui Fund applicants can face significant challenges in meeting the
required 50% contribution to project costs, including through in-kind contributions. This has been
identified as the biggest barrier to uptake of funding and participation in KMR, in particular by
marae, iwi/hapl and community-led projects. This barrier is also thought to be a key reason why
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KMR is investing considerably less, on average, per approved grant than originally modelled, why
there are relatively few Whenua Whanui Fund projects approved so far, and why approved Whenua
Whanui Fund projects are comparatively small.

Meeting the required contributions through cash costs (e.g., contracting labour) is a particular
barrier for marae, iwi/hapi, community and other collective project applicants, as they often face
additional barriers due to limited sources of income and/or access to finance.

Although groups can often meet their 50% contribution through in-kind labour, delivering projects
through volunteer labour alone is a barrier to achieving a greater pace and scale of sediment
remediation. People are busy, and have competing demands on their time, particularly given current
economic headwinds which can result in time prioritised towards income generating (rather than
voluntary) activities.

Background: The need to cover more than 50% of project costs was foreseen early in the KMR
programme development. A paper dated March 2021 on Landowner Grants stated that exceptions
to 50-50 funding may be required for land that does not produce sufficient income and noted careful
analysis would be required. It suggested a ‘Fund for Desirable Assistance’ could be set aside to
support desirable works where landowners are unable to contribute to implementing them.

Precedents: There is precedent among KMR’s council partners to fund more than 50% of project
costs in certain circumstances. In particular, Northland Regional Council in April 2022 approved the
co-funding of 70% of total project value for approved Environment Fund grant applications on Maori
Freehold Land.? Auckland Council typically only covers 50% of costs, except for special cases such as
where the council leads the project.

Nationally, council erosion control funding programmes contribute between 30-100% of sediment
reduction costs, depending on the land priority, the type of works, and other circumstances. The
Waikato River Authority can contribute up to 80% of iwi-led project costs.

Maintaining a 50/50 split at a programme level: KMR'’s Deed of Funding requires that Crown
contributions to the programme are matched by contributions from councils, landowners and other
parties over the life of the programme. While not a requirement of the Deed of Funding, KMR to
date has been achieved this split in each Annual Work Plan and financial year-end reconciliation.

For the current financial year, additional spend to cover a greater proportion of Whenua Whanui
Fund projects can be met through existing budgets, while keeping the Crown contribution to 50% of
total programme spend. There is sufficient programme budget available under Remediation Grants
and Partnerships (K2022-011) to meet additional costs.

In subsequent years, the Annual Work Plan can set aside some funding to cover up to 70% of eligible
projects. The Annual Work Plan process will ensure that the 50/50 split is not exceeded. For
example, funding to cover more than 50% of projects could come from council contributions to the
programme; this can be explored as staff develop the Annual Work Plan.

Kaipara Maurikura staff consider there is sufficient flexibility to ensure the 50/50 split is maintained
across the programme. Whenua Whanui Fund approaches are not expected to be more than 10% of
the remediation budget and going from 50% to 70% support will easily be absorbed by council
contributions to the overall 50-50 funding approach. Further, over time, the Joint Committee may
also decide that there is a case for some projects/mitigation types be funded at less than 50% of
estimated project costs.

Costs and benefits: Without this approach, some valuable projects will not progress as cost is too
significant a barrier for these groups to overcome. This is a risk to not only to KMR’s sediment

2 As defined in the Te Ture Whenua Maori Land Act 1993.
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reduction objective, but also the “fairer, more flexible and focused distribution of resources”
intended by the Whenua Whanui Fund.?

Paying 70% of estimated costs of some projects reduces the amount of remediation possible from a
given quantum of funding. For example, assuming KMR currently pays $10,000/ha of native planting
in riparian zones, for Whenua Whanui Fund projects we will now pay $14,000/ha. This means that
$100,000 spent on planting via the Whenua Whanui Fund will deliver 7.1ha of planting, rather than
10ha under Landowner Grants. KMR staff consider that it is necessary to cover this greater
proportion of costs for Whenua Whanui Fund projects if the programme wants to see these groups
develop and deliver remediation projects, in line with KMR’s MOU commitments to equity and
achievement of our four funding objectives.

The Kaipara Maurikura will also continue to explore other avenues to reduce costs to landowners
and KMR such as third-party funding streams, under the ‘New Opportunities’ workstream. KMR is
progressing these as capacity allows, but they take time to develop. As a further risk mitigation, as
the programme matures, the Joint Committee could also consider a lower KMR contribution of costs
for some mitigations, should the programme be facing potential difficulty in meeting the 50/50 split
at the programme level over the life of the programme.

Implementation and monitoring: If approved, Maurikura staff will update communications, and
inform Field Advisors and Whenua Whanui Fund applicants of the change to settings. Retrospective
application is not possible, so the change will affect current and new applications only. Staff will
monitor the impact of the change on participation, as well as the programme budget.

Improvement 2: Providing upfront payment of Whenua Whanui Fund grants under $5,000

When the Whenua Whanui Fund was established, it was indicated that management and
engagement costs could be on quarterly instalments, including a first instalment before the start of
the project. The rationale for this Joint Committee decision was that early and frequent access to
funding can help groups to meet sediment reduction project costs as they are incurred. This needs to
be balanced against the administrative burden of frequent processing of payments. Regular
instalments are made now to support Whenua Whanui Fund projects, as per the Joint Committee
decision.

However, KMR has received feedback from Whenua Whanui Fund applicants that the current model
is low-trust and a barrier to participation. The current model is also administratively time-consuming
for KMR staff and grantees. While 14 Whenua Whanui Fund projects are at various stages of
development or approval, as project numbers increase, so too will the time spent processing
invoices.

As per the paper tabled to the Joint Committee Hui on 1 December 2022, the Ministry for the
Environment completed an Output Validation Assessment (performance audit) of KMR in the second
half of 2022. It recommended that KMR develop a trust-based framework, based on whether
applicants are high, medium or low risk engagements. The below recommendation is the first step in
developing a more nuanced KMR approach to risk, in line with the funder’s recommendation in the
Validation Assessment.

As a first step, we propose that for Whenua Whanui Fund grantees who are approved for grants less
than $5,000 in value, 100% of the grant is paid out once the contract is signed. KMR Field Advisors
will still monitor and sign off the remediation works, as provided for in the KMR contract. This
change will start to shift KMR to a higher-trust model, enable grantees to make timely use of grant
funding to deliver the project, and reduce administrative overheads (frequent invoicing for small
sums of money) for both grantees and KMR staff.

320 September 2021 Joint Committee agenda, Item 5.1, page 10.

19



Kaipara Moana Remediation Joint Committee ITEM: 6.1
27 February 2023

For other Whenua Whanui Fund projects, bespoke and flexible milestones will still be applied in a
manner consistent with the original policy direction.

Improvement 3: Operational discretion to approve grants that exceed 540,000 per annum.

A March 2021 paper approved by the Joint Committee set out that in most instances Sediment
Reduction Plans would identify 3 years of remediation actions to received funding, although there is
no impediment to agreeing 4-to-5-year plans. At the current stage of the programme, we can only
approve sediment reduction projects that can be covered under the current contract with the Crown
(in other words covering Year 3 through to Year 6 of the programme).

In 2021, the Joint Committee confirmed funding criteria including a $40,000 threshold per property
for annual grant funding. The stated rationale for this approach was to:

° Enable the effective distribution of KMR grant funding,

. Ensure prioritisation of work over four years and sustainable (long-term) employment e.g.
spreading work evenly over time,
. Ensure farmers, nurseries, fencers and other contractor crews can effectively plan for and

deliver the work.

Relevant KMR staff were also provided with the ability to approve exceptions to this annual per
property threshold. It was noted that KMR may need to find out what (real-world) maximum applies
to sediment projects (as opposed to what was modelled), and that the annual funding cap may need
to be relative to the size of the property.

Since early 2021, actual KMR experience has been that landowners typically do not have the
financial means to match a $40,000 annual grant. The average grant value so far, this financial year
has been around $16,000. In this respect, the current annual funding cap is rarely relevant:
exeptions have only occurred on few occasions and involved only modest amounts above the
threshold.

There are potential instances when there would be value in providing KMR grant funding more
substantively above the $40,000 per annum threshold in order to bring works forward (accelerate
delivery), in order to deliver earlier sediment reduction and employment benefits. KMR staff
consider this can be justified when the following align:

. The project addresses high risk of erosion or delivery of sediment to waterways, and

. The project involves planting and will use accredited KMR contractors, and

. The applicant demonstrates ability to deliver the proposed scale of works, with a clear planin
place.

KMR staff now seek the Joint Committee’s agreement to allow the Pou Tataki discretion to approve
grants above the annual threshold where the above criteria are met, provided the average annual
value of $40,000 per property is not exceeded over 5 years of the fund, up to a total funding cap of
$200,000 per landowner. Our financial and contract management processes will allow us to monitor
this, and ensure appropriate checks and balances are made before grants are approved and any
payment is made.

Taking a theoretical approach, if one were to simply spread an estimated $300 million of
remediation value across the estimated 1,500 landowners in the catchment, this would result in an
average of 5200k per property of remediation work. While such an approach has great flaws, it does
set in context the proposal to not exceed an average of $40,000 per property per year over 5 years
and highlights that bringing this payment forward (if above criteria are met) is both defensible and
financially responsible, and in line with the KMR MOU'’s intent to ensure sediment remediation at
pace and scale.

There are limitations of a per property approach, particularly for very large properties with large
areas of high sediment risk land where it may make sense to support larger projects. In reality, parts
of the Kaipara Moana catchment are on soils and topography that are not causing significant
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problems, and thus the investment should be lower there and higher elsewhere. This highlights the
importance of continued monitoring of whether KMR fund settings are a barrier to undertaking
sediment reduction projects in line with our overall objectives.

As per current operational settings, all projects affected by this proposed change will be reviewed by
both Kaipara Maurikura staff, and the established independent peer review panel.

Nga whainga mo amuri | Next steps

If agreed, careful processes and communications will be developed to help ensure clear
understanding and implementation of these changes. In particular, staff will lead careful
engagement with the current pipeline of Whenua Whanui Fund applicants who will be most
impacted (in a beneficial way) by these changes.

Considerations

1. Aromatai whainga haumi mo te oranga | Wellbeing Investment objectives and assessment
The initiatives and proposed improvements set out in this paper support KMR to achieve across its
wellbeing investment objectives. They are intended to support greater uptake of remediation work,
in ways that work for the diverse landowners and groups within the catchment. The proposed
changes will also likely lift planting rates and employment in the programme, which benefits our
accredited providers. It is critical that KMR is continuously monitoring and improving our approach
to optimise alignment with the programme’s investment objectives.

2. Nga ritenga take patea | Financial implications

The proposed improvements are intended to increase programme uptake and it is expected that this
results in greater expenditure, more closely in line with levels of uptake modelled at the outset of
the programme.

Increasing the number and size of Whenua Whanui Fund projects will address a fundamental barrier
to marae, iwi/hapl and community groups. Of the 430-odd KMR projects that have been either
completed, in progress or development to date, only 18 are Whenua Whanui Fund projects. The
proportional impact of this change on the overall KMR budget is therefore minimal. While the
proposed change will increase the cost to the programme of delivering the same level of
remediation, it is considered justified as, without it, these projects are unlikely to proceed.

Budget is already available in the current financial year to absorb the costs of the proposed
approach, if agreed, and can be implemented in the Year 4 Annual Work Plan while maintaining the
Crown’s contribution at 50% of total budget.

3. Nga hiranga me nga hononga | Significance and Engagement

In relation to section 79 of the Local Government Act 2002, the decisions arising from this report are
considered to be of low significance when assessed against Northland Regional Council’s significance
and engagement policy. This does not mean that this matter is not of significance to tangata whenua
and/or individual communities, but that the Joint Committee is able to make these decisions without
undertaking further consultation or engagement.*

4. Nga tararu me nga mauru | Risks and mitigation

The new fund settings aim to reduce barriers to participation, thereby reducing overall programme
risk of lower-than-desirable landowner participation, and inability to achieve KMR’s overall
outcomes.

4 This Joint Committee operates under the Local Government Act which requires a significance and engagement policy
(which identifies when matters require special consultation with tangata whenua and the community) and to have regard
to that policy when making decisions. As the administrative support for the Joint Committee is provided by the Northland
Regional Council, it is that Council’s Significance and Engagement Policy that will apply to Joint Committee decision making.
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While developing a more flexible and higher-trust funding model does bring some financial risk to
the programme, the risks associated with the proposed changes are considered to be acceptable and
manageable. They are also in line with the recommendations from the funder in the Validation
Assessment report. KMR staff consider that risks can be effectively monitored and managed as the
changes are implemented. This will enable a timely response to any emerging issues.

5. Nga urutau huringa-a-rangi | Climate Change Mitigation and Adaptation

This paper’s recommendations will enable KMR programme settings to better support soil
conservation works that also provide carbon sequestration benefits and enhance landscape
resilience.

New plantings can be vulnerable to climate events, and the good practice embedded in KMR funding
requirements will support good outcomes, but not avoid damage/loss of fencing or planting as a
result of adverse climate events.

22



Kaipara Moana Remediation Joint Committee ITEM: 6.2
27 February 2023

TITLE: Pou Tataki Report

Kaituhi PGrongo |

Report Writer Justine Daw, Pou Tataki

Whakarapopototanga | Executive summary

This report provides the Kaipara Moana Remediation (KMR) Joint Committee with a strategic
overview of the year ahead for KMR.

Whakataunga | Recommendations
1. That the report ‘Pou Tataki Update’, by Justine Daw and dated 13 February 2023, be received.

2. That the Joint Committee provide direction to the Kaipara Maurikura on the proposed KMR
Recovery Package.

Horopaki | Background

The Joint Committee last met in formal hui on 1 December 2022, which followed on from a full
induction programme, workshop, and two field visits to see KMR projects. As Joint Committee
members have recently been immersed in a comprehensive overview of the programme, this report
provides a frank assessment of the strategic landscape in which KMR is now operating.

It aims to set the foundations for, and calibrate appropriately, Joint Committee considerations and
decision-making as we head into 2023.

Tatari me nga thtohu | Analysis and Advice

KMR is scaling up at pace...

The accompanying draft KMR Six Month Report confirms that KMR continues to scale up its
operations and deliver new sediment reduction projects with a growing number of landowners.

In its first full year of operations ending on 30 June 2022, sediment reduction projects worth $4.67m
were contracted for and/or completed. In the first six months of this year (viz. the second half of
2022), $1.46m of new projects were contracted for, bringing the total value of ‘open’ contracted
projects on KMR’s books to $2.696 million as at 31 December 2022. Particularly given the impacts of
adverse weather, an urgent focus for KMR will be to understand and verify the status of such open
projects on our books and pay out on projects which have been completed.

Cumulatively, KMR has scaled up rapidly to work with 443 landowners, nearly 1 in 3 of the estimated
1,500 landowners in the catchment®. This compares to 63 landowners in its first (partial) year of
operations.

...but sediment remediation activity remains lower than modelled

As discussed at the KMR induction, the indicative business case was a high-level, early business case,
that was never developed into a full business case with real data and assumptions. While successful
in making the case for KMR’s funding, it did not (and still does not) accurately represent current
realities. For example, the indicative business model assumed:

5 KMR will be doing work this calendar year to test the assumptions made in the indicative business on landowner
numbers.
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° Sediment reduction projects would start the day after the KMR MOU was sighed (the
establishment phase for the programme, including time to bring on staff and put in place
operational policies, was not allowed for);

. A wide range of sediment reduction activities were to be funded, including large-scale radiata
pine planting (KMR can presently only fund fencing and planting projects near waterways);

. The value of sediment reduction projects would be higher (the average KMR annual grant is
~$16k, under half of the $40k per annum allowed under current policy settings, probably
reflecting landowner time and resource limitations in respect of the 50/50 co-funding
requirement, as well as the relatively limited scale of riparian works);

° The costs of sediment remediation activities would be lower (to be fair, COVID-19 and
associated supply chain and labour market impacts on costs are not unique to KMR).

After one full year of operations, KMR is also observing some trends in the mix of works landowners
are prepared to contract for. As evidenced in the KPIs both last year and in the current year,
landowners are electing to fence more than originally projected in our KPls, and plant much less.
This probably reflects three drivers — one, that fencing must generally occur before planting can be
undertaken; and two, that landowners are limited to planting near waterways at present, rather at
larger-scale in the hill country which can bring other (economic) returns; and three, that regulatory
requirements to exclude (fence off) stock from waterways are driving compliance activity, with
landowners either unwilling or unable to invest in activity (such as planting) beyond what is required
under regulation.

In 2023 we must get out of second gear...

The number one priority for the Joint Committee in 2023 will be to agree a suite of wider sediment
remediation works that can be (part-) funded by KMR. Joint Committee directions in December
2021 provided a helpful direction to begin this work, with a KMR Soil Conservation strategy and
action plan also in development to resolve this.

The Soil Conservation work is drawing on inputs from a reference group, technical experts, as well as
learnings from other, similar programmes around New Zealand. Options and a proposed direction
will be brought up to you next month for early testing with decisions at the following Hui. We
consider that a range of tools are needed in the KMR kete to enable us to work with diverse
landowners and landscapes in a targeted and credible way. We expect to propose a range of actions
that could be funded, but a phased approach to bringing these into our kete, to ensure development
of necessary capacity and capability for effective implementation. Some less well-tested options are
expected to be proposed for further exploration.

As part of Soil Conservation decisions, the Joint Committee is likely to be asked whether KMR should
support some exotic species, as a targeted sediment mitigation. This may be a challenging
discussion, given strongly held but diverse views (values) on the species that are appropriate to
integrate into the landscape, set alongside evidence that exotics can be cost-effective and time-
efficient sediment mitigations, if well sited and managed. There are also different ‘baseline’
incentives to plant different species (both native and exotic), reflecting varied establishment costs,
future market returns and other potential revenue streams, including carbon revenue. Given there
are likely revenue returns (private benefits) that could accrue to landowners in future as a result of
KMR support, a critical consideration for the Joint Committee — irrespective of which mitigations go
into KMR’s Soil Conservation kete — is how much of various mitigation costs should we, KMR,
support? Currently, we fund 50% of riparian mitigation costs, but this could vary in future by
mitigation type, as long as the overall 50/50 programme level mix is retained.

Once KMR’s wider Soil Conservation settings are known, and what ‘kete’ of sediment remediation
works are able to be funded by KMR grants, the Kaipara Maurikura will be able to better model the
future profile of the programme, including a more up-to-date view of the mix of sediment
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remediation works, and their costs and likely timing. While we will be using some real data and
improved working assumptions, it is important to note that KMR will still be making assumptions to
forecast programme-level activity and expenditure, and set annual KPIs. Ultimately, KMR is a
voluntary programme which has high sensitivity to landowner choices, which in themselves are
driven by economics and the ability and willingness to take action. KMR’s revised modelling is likely
to clarify what | call ‘absorptive capacity’ in the Kaipara Moana catchment - the amount of annual
funding that landowners can realistically afford to access, given KMR requires 50% of project costs to
be co-funded.

...and do what we can to navigate 2023’s headwinds

Looking back on 2022, there were considerable headwinds to navigate with a brand new team, and a
brand new ‘start up’ programme. Mostly, however, these were headwinds shared by almost all
sectors and well understood as a result (e.g., COVID-19 lockdowns, regional border closures, an
inability to engage with iwi/hapl and community groups in person, supply chain constraints, labour
constraints). While the 2022 challenges have largely dropped away, KMR is already feeling the
effects of significant headwinds in our operating environment, and we expect these to worsen
considerably in 2023. The first of these — recessionary pressures — is shared widely and not unique
to KMR. The impact of this is starting to be seen in a higher percentage (~25%) of landowners who
engage with KMR but drop out of the pipeline before reaching a contract for sediment reduction
works. Anecdotal evidence is that affordability is becoming more of an issue, as is the ‘headspace’ to
engage with KMR for those juggling finances or affected by other pressures on farm (and newly
facing storm damages — see new section at end).

While we are taking urgent action to make KMR’s processes more user friendly (shortening and
simplifying KMR contracts and communications, and streamlining processes), and reducing barriers
to landowner entry (see accompanying paper on Reducing Barriers for Landowners), KMR is facing a
much tougher environment in 2023 to on-board and retain landowners in what is, ultimately, a
voluntary programme under which landowners must contribute 50% of the project value. However,
some of the new and highest-impact headwinds affect KMR uniquely. KMR landowners have been
significantly affected by the wettest winter on record, a set of devastating storms, and what is
expected to be the wettest summer on record.

...while keeping an eye on the (uncertain) horizon

We are also seeing landowner inertia as a result of ongoing policy uncertainty and change.
Anecdotal evidence suggests some landowners are waiting to understand how final freshwater and
carbon policy and pricing settings will affect them before they commit to working with KMR, which
requires a 50% landowner contribution under contract. There is little that KMR can do to mitigate
this risk, other than continuing to engage in Wellington at senior levels, engage with political leaders
so they are aware of KMR’s value proposition and delivery, and provide KMR learnings and
experience of relevance to developing work programmes that will affect our future operations.

As signalled at the Joint Committee induction in November 2022, KMR will need to respond to
expected new Crown policy settings in a number of areas (e.g. freshwater farm plans; carbon policies
relating to exotic forests, native forests and riparian strips; new biodiversity policy settings). Like
many others, KMR is watching these processes, and contributing our perspectives, experience and
learnings, as relevant and appropriate.

An important consideration in 2023 for the Joint Committee is to balance KMR’s need to deliver on
current priorities and work programme settings, while maturing the programme and being agile to
new opportunities and requirements (as above).
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Strategic choices that KMR are likely to need to make later this calendar year (or early in 2024)
include:

When and how best to transition KMR from a current focus on Sediment Reduction Plans to
include a wider focus on Freshwater Farm Plans for lands covered by these Plans, in line with
expected forthcoming legislation. Not all landowners with whom KMR contracts will be
subject to Freshwater Farm Plans for their land. This issue will likely be raised in the second
half of 2023 once regulatory and policy settings become clearer. Operationally, KMR could do
a lot of work crystal-ball-gazing this area, burning up limited staff time and resource, to little
effect.

When and how best to transition KMR into a ‘Digital Tools-first’ approach. While the first
KMR digital tool, Matai Onekura, will be used by Field Advisors this financial year, the second
digital tool, Tataki Wai, won’t be fully finalised and ready for piloting until late December 2023
at the earliest. Transition for wide use of Matai Onekura will be important to manage well -
we all have experience of poor transition to new IT systems and the need to ensure effective
communication and training. This is particularly important for our KMR Field Advisors who are
one of the key audiences and users of Matai Onekura, and who may need a lot of support to
transition smoothly to use of the digital tools.

Whether to transition from a current ‘on-demand’ grants-only approach to add a once- or
twice-a-year ‘funding round’ approach for some (i.e. new or specific) KMR grants, and if so,
to identify the grant/project types for which a regular funding round are more appropriate.
We don’t wish to slow down grant uptake or sediment remediation projects, or disadvantage
groups who need time to develop a proposal, but it will be significantly easier to plan for, and
deliver, work in a staged way under a funding round, and gives partners and stakeholders
clear goalposts to aim for in terms of expressions of interest/applications. This issue will be
raised at a future Strategy session with the Joint Committee — likely at the end of the calendar
year — as it links to the future development of a longer-term Investment Strategy for KMR.

The Joint Committee will also be aware of the potential for the forthcoming Treaty Settlement and
the General Election to create greater focus on KMR and its delivery. We will need to work together
as governance and management to ensure that the following (relatively constrained) KMR design
settings are well understood:

our funding genesis (Jobs for Nature, not Treaty Settlement);

our narrow focus on delivering the KPls in our funding contract, in line with MOU
considerations (we fund sediment projects, not infrastructure, ecological monitoring or wider
environmental restoration).

our operating model that means KMR works directly with landowners, including via delivery
partners, to contract landowners to undertake sediment reduction projects.

We also seek the Joint Committee’s ongoing support for our position that it is not KMR’s role to
comment on or involve ourselves in matters outside of our core business. We have expertise in
sediment reduction, and that is a relatively narrow ‘swim lane’.

...and managing a significant new challenge for KMR landowners

While cyclone Gabrielle impacts are as yet unclear at the time of writing, what is clear is that they
will be significant. Anecdotal evidence suggests that landowners across the catchment have been
severely affected. As just one example, both of the Auckland project sites visited by our governors in
December 2023 have been severely impacted by the storms. We have heard anecdotal evidence of
losses (slips, washouts) of over 40 hectares on individual properties in Auckland, but we expect
widespread impacts on our KMR landowners in Northland, too.
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We are therefore seeking early Joint Committee direction on a KMR Flood/Cyclone Recovery
Package, in line with the KMR MOU and Deed of Funding. While the timing of KMR papers this
month, combined with impacts of the adverse weather on both Kaipara Maurikura staff and
governance, did not allow a separate paper on this matter to be prepared, we are seeking direction
on the following proposed approach:

. To ensure that KMR landowners can continue to take action to reduce sediment losses from
their land through multi-year contracts with KMR, we have a strategic interest to support the
recovery of KMR landowners whose land and projects have been affected, where other
support is not available or more appropriate.

° As a Jobs for Nature investment with a budget line already set aside to support local
employment/workforce development, we are proposing to use some of that budget line
(which is currently under-expended) to support accredited KMR providers to work with
affected KMR landowners to restore and remediate KMR-funded fences, planting areas and
wetlands, as relevant. We are seeking from the Joint Committee endorsement for KMR to
use this budget, already agreed as part of our Year 3 Annual Work Plan, as needed, to invest in
KMR’s accredited workforce to post-Gabrielle project recovery, in line with KMR’s Jobs for
Nature funding kaupapa. Itis proposed that this budget line could be drawn down for this
purpose with immediate effect until 30 June 2023. We propose to review this expenditure
when the next Annual Work Plan (Year 4) is developed, given that it is unclear at this point
what the landowner need is, how many will be in a position to access the KMR support, or
when the support will be best needed. At that time, we will assess whether ongoing use of
this budget line may be needed for recovery.

. KMR’s support in this way is expected to increase ongoing commitment to KMR and boost
ongoing sediment reduction activity by our early adopter landowners, as well as support
employment of our accredited providers, many of whom affiliate to local iwi/hapi groups, in
line with the Jobs for Nature goals of the Deed of Funding. Investment in repairing damaged
fences also improves the likelihood that landowners will be able to plant trees as planned this
winter. Such action is key to KMR achieving its goals of pre-ordering and planting 400,000
stems this winter.

. We propose that the Recovery Package offer to all (interested) accredited KMR contractors
(fencing, planting teams) a direct contract to provide services to KMR landowners who have
been affected and who wish to take up this support for repair to KMR project works, or, if this
is not possible due to landslide or similar, to re-locate equivalent new works in suitable areas
with KMR Field Advisor guidance.

. Note that we are proposing to ‘pay out’ to KMR landowners who have completed project
works which have been flood/cyclone-affected (in line with contractual conditions), even if
they do not fully meet usual quality standards (e.g., the project does not meet the usual >80%
plant survival rate), on condition they accept Recovery Package support to replant / refence as
needed, or do the work themselves, in order to bring the project up to quality standards. The
alternative is that we pro-rate payments in line with current KMR policy.

. We will also communicate and pass on supplier discounts as they become available to support
Recovery Package repair works - for example, one of our commercial suppliers who already
offers KMR participants discounts on fencing wire has made a further discount available to
those affected by the recent storms.

We are also expecting, and have signaled this to MfE as primary funder, that there are likely to be
some projects were we will need to temporarily or permanently ‘reverse’ KMR KPlIs —i.e. instances
where projects have been completed (and already paid out) but where project works have been
severely or fully ‘munted’ in recent floods, landslides etc., and where the landowner is not in a
position to remediate the project in the foreseeable future. We will need to do more assessment of
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the extent of this on the programme and our KPIs. This will take time, as the last thing that
landowners need right now is KMR knocking on their door to check on past or current projects.

Nga whainga mo amuri | Next steps

Agenda papers will be brought to the Joint Committee for direction and decision in the usual way
through 2023. Once direction is received on the proposed Recovery Package, we will develop up a
paper for the next Joint Committee Hui at the end of March 2023.

Considerations

1. Aromatai whainga haumi mo te oranga | Wellbeing Investment objectives and assessment
This paper sets out decisions that the Joint Committee will need to make in 2023 that will help
achieve KMR’s wellbeing objectives. The proposed Recovery Package will significantly progress
these objectives.

2. Nga ritenga take piitea | Financial implications

The decisions that the Joint Committee will need to make in 2023 will all have financial implications.
At the time specific decisions are sought, the financial implications will be clarified as an input to
each decision. The proposed Recovery Package will not have any financial implications per se, as
budget has already been allocated under the Workforce Development programme, and we are
simply seeking to use this allocation to support the proposed Recovery Package. The Maurikura will
also undertake due diligence to ensure that KMR funding support does not duplicate other funding
on offer, and is only made available as appropriate, and if other more appropriate sources of funding
are not available.

3. Nga tararu me nga mauru | Risks and mitigation

This paper sets out decisions that the Joint Committee will need to make in 2023, all of which will
bring potential risks and opportunities to the KMR programme. The specific risks and opportunities
will be outlined when specific decisions are sought. The proposed Recovery Package will
significantly mitigate risks of our early adopter landowners walking away from the programme due
to competing priorities and costs.

4, Nga Urutau Huringa-a-rangi | Climate Change Mitigation and Adaptation

Investment in tree planting, wetland restoration and afforestation all have climate change
adaptation implications and enhance climate resilience in the KMR catchment. At the time specific
decisions are sought from the Joint Committee through 2023, we will clarify the climate change
implications of each decision. The proposed Recovery Package will support efforts by landowners to
re-plant trees in areas sensitive to sediment loss, which directly supports climate resilience, including
to future floods and droughts.

5. Nga hiranga me nga hononga | Significance and Engagement

In relation to section 79 of the Local Government Act 2002, the decisions arising from this report are
considered to be of low significance when assessed against Northland Regional Council’s significance
and engagement policy. This does not mean that this matter is not of significance to tangata whenua
and/or individual communities, but that the Joint Committee is able to make these decisions without
undertaking further consultation or engagement.®

6 This Joint Committee operates under the Local Government Act which requires a significance and engagement policy
(which identifies when matters require special consultation with tangata whenua and the community) and to have regard
to that policy when making decisions. As the administrative support for the Joint Committee is provided by the Northland
Regional Council, it is that Council’s Significance and Engagement Policy that will apply to Joint Committee decision making.
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Kaipara Moana Remediation Programme Draft Six Month

TITLE:
Report

Kaituhi PGrongo |

Report Writer Stephanie Versteeg, Amo-Rautaki Pakihi | Strategic Business Manager

Whakarapopototanga | Executive summary

The Kaipara Moana Remediation Deed of Funding requires the preparation of an abbreviated Six
Month Report and provision of it to the Ministry for the Environment by 28 February 2023.

A draft Six Month Report is attached (Attachment One). It is recommended the Joint Committee
approve the draft in principle and delegate to the Chair and Deputy Chair final approval for provision
to the Ministry for the Environment, with the ability of the Pou Tataki to make minor editorial
changes prior to submission if required. This will ensure any additional information, including better
data on project outputs, can be included and adjustments to the report made if required.

Whakataunga | Recommendations

1. That the report ‘Kaipara Moana Remediation Programme Draft Six Month Report’ by
Stephanie Versteeg, Amo-Rautaki Pakihi and dated 10 February 2023, be received.

2. That the ‘Draft Six Month report’ document (Appendix One) be approved in principle.

3. That the Chair and Deputy Chair are delegated the power to approve a final draft of the Six
Month Report for provision to the Ministry for the Environment, with the Pou Tataki also
delegated to make minor editorial changes prior to submission if required.

Horopaki | Background

Under the Kaipara Moana Remediation Deed of Funding dated 9 February 2021, the Joint Committee
must submit a Six Month Report to the Ministry for the Environment for the period from 1 July to 31
December in each Financial Year. The report must be submitted either within two months of 31
December, or by a later date to be agreed in writing by the parties.

A draft Six Month Report is attached for in-principle approval by the Joint Committee.
Tatari me nga thtohu | Analysis and Advice

Six Month Report Requirements

Section 4.12 of the Kaipara Moana Remediation Deed of Funding (Part B) sets out what is required in
each Six Month Report, including:

. an update on progress towards delivering environmental outputs as outlined in the Annual
Work Planprovided, while the funding for projects the Ministry does agree with will be paid on
the basis that the Annual Work Plan has been agreed and finalised. In short, disagreement in
one area of the Annual Work Plan will not hinder the balance of the projects proceeding.

. where any formal training of personnel is funded by the Grant: the number of personnel who
undertook formal training, the number who completed the training, and the number of any
New Zealand Qualifications Authority credits obtained

. a financial summary that provides an update on expenditure to date.

The Six Month Report also provides an opportunity to communicate key messages to the Ministry
about the Kaipara Moana Remediation Programme. While the status of the KMR programme is
generally well understood by Ministry staff, the Report provides a brief description of progress over
the six months in continuing to scale up the engagement, strategic partnerships and the delivery of
sediment remediation works, as well as key risks and opportunities.
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An invoice for the following 6-month period and corresponding projected expenditure tracked
against the Annual Work Plan budget can also be provided to the Ministry. For this 2022-2023
financial year, it was assessed that the Crown funding already held by the Kaipara Moana
Remediation Programme (KMR) would be sufficient to support the programme to 31 June 2023, and
therefore no invoice for further Crown funding was required.

Finalising the draft Six Month Report and delegations to the Chair and Deputy Chair

It is proposed the draft Six Month Report is approved in principle, with the Chair and Deputy Chair
being delegated the power to approve a final report for submission to the Ministry for the
Environment by 28 February 2023. It is also recommended the Pou Tataki is given the ability to make
minor editorial changes to the report before submission. This is to avoid the need for the Chair and
Deputy Chair to approve the report a second time if typographical and other minor matters need
attention.

Six Month Report formatting and look

The Six Month Report is an abbreviated report for MfE’s internal use, and does not require
formatting and illustrations consistent with the KMR brand and identity, as is provided in the Annual
Report. Rather, the report follows the formatting and look of the Annual Work Plan, which is based
on a template provided by the Ministry for the Environment for all Jobs for Nature projects.

Nga whainga mo amuri | Next steps

If approved in principle, the draft Six Month Report will be finalised under delegation by the Chair
and Deputy Chair and provided to the Ministry for the Environment by 28 February 2023. KMR staff
will discuss the report with relevant Ministry staff following its submission.

Considerations

1. Aromatai whainga haumi mo te oranga | Wellbeing Investment objectives and assessment
Provision of a Six Month Report to the Ministry for the Environment is a requirement under the
Kaipara Moana Remediation Deed of Funding. The continuation of Crown funding, which enables the
programme to meet investment objectives, is contingent on meeting obligations under the Deed.

2. Nga ritenga take pitea | Financial implications

There are no financial implications in approving the Six Month Report. Budget for its preparation is
covered by the general operating budget of the Kaipara Maurikura business unit and the data used is
gathered as a normal part of KMR operations.

3. Nga hiranga me nga hononga | Significance and Engagement

In relation to section 79 of the Local Government Act 2002, the decisions arising from this report are
considered to be of low significance when assessed against Northland Regional Council’s significance
and engagement policy. This does not mean that this matter is not of significance to tangata whenua
and/or individual communities, but that the Joint Committee is able to make these decisions without
undertaking further consultation or engagement.!

4, Nga tararu me nga mauru | Risks and mitigation
The Six Month report provides accountability and transparency to the work of the KMR Programme,
and assurance to programme partners on performance.

1 This Joint Committee operates under the Local Government Act which requires a significance and engagement policy
(which identifies when matters require special consultation with tangata whenua and the community) and to have regard
to that policy when making decisions. As the administrative support for the Joint Committee is provided by the Northland
Regional Council, it is that Council’s Significance and Engagement Policy that will apply to Joint Committee decision making.
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5. Nga urutau huringa-a-rangi | Climate Change Mitigation and Adaptation
This paper has no direct relevance to this consideration.

ITEM: 6.3

Pirihongi | Attachments
Attachment 1 - Draft KMR Six Month Report i
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Kaipara Moana Remediation Programme

Six Month Report, FY2022-23

Draft as at 13 February 2023

Undertaken by the Kaipara Moana Remediation
Joint Committee

Year Three 2022/23

Kaipara Moana Remediation Programme — Six Month Report Page 1
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Stephanie Versteeg

Organisation

Kaipara Maurikura

Ministry’s main contact
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llka Pelzer

Email address

stephaniev@kmr.org.nz

Email address

Ilka.Pelzer@mfe.govt.nz

Phone

027 2819106

Phone

021 08799467

Postal address

c/o Northland Regional
Council

Private Bag 9021
Whangarei Mail Centre
Whangarei 0148

Postal address

PO Box 10362
Wellington 6143

Physical address

36 Water Street

Whangarei 0110

Physical address

23 Kate Sheppard PI

Wellington 6011

2 Six Month Report — overview

Kaipara Moana Remediation Programme - Six Month Report

Plan

e record the number of people who undertook and completed formal training

e give a financial summary that provides an update on expenditure to date

Under the Kaipara Moana Remediation (KMR) Deed of Funding, the Kaipara Moana Remediation Joint Committee
will submit to the Ministry for the Environment an abbreviated report that relates to the period from 1 July to 31
December in each Financial Year. The report will:

e provide an update on progress towards delivering environmental outputs as outlined in the Annual Work

A financial summary with projected expenditure for the following 6-month period tracked against the Annual Work
Plan budget is required to invoice the Crown for funding for the following 6-month period. As at 31 December
2022, existing Crown funding currently held can be utilised to cover the period to 30 June 2023, and there is no
need for further Crown funding for this 6-month period.

Kaipara Moana Remediation Programme — Annual Work Plan

Page 2
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3 Commentary on KMR Programme progress to 31 December 2022

The KMR Programme has made steady progress in scaling up over the period 1 July 2022 to 31 December 2023.

In its first full year of operations ending on 30 June 2022, sediment reduction projects worth $4.67m were
contracted for and/or completed. In the first six months of this year (viz. the second half of 2022), $1.46m of
projects were contracted for, with grants paid out to an additional $944k worth of projects. These figures will grow
as new projects are contracted for and existing projects are verified (signed off for payment).

Last year, KMR worked with 278 landowners. In the first six months of the year, KMR has worked with 175
landowners to develop sediment reduction projects and plans: 108 of them are new landowners taking action, 21
existing KMR landowners undertaking further works, and 46 are in the process of developing their projects with
KMR Field Advisors.

These results highlight KMR’s continued effort on engaging landowners in the Kaipara Moana catchment and
working with them to develop and deliver sediment remediation projects. Through this engagement, KMR
continues to learn about the opportunities and challenges that landowners in face in participating in the programme
and undertaking works on their land.

Unfortunately, KMR continues to be affected by significant headwinds in our operating environment. While the
challenges posed by COVID impacts on workforce and supply chains have dropped away, our landowners have been
significantly affected by the wettest winter on record, devastating storms, and what is expected to be the wettest
summer on record. This has severely impacted sediment reduction project delivery, with many fencing and planting
works delayed by a year, i.e. until next fencing or planting season. In some cases, we anticipate projects will not be
resumed at all. This reflects the growing headwinds of inflationary pressures on landowners, particularly in the dry
stock sector, as well as landowner inertia as a result of ongoing policy uncertainty and change. Anecdotal evidence
suggests some landowners are waiting to understand how final freshwater and carbon policy settings will affect
them before they commit to working with KMR, which requires a 50% landowner contribution under contract.

Nonetheless, the programme has delivered a number of major milestones and successes in the past 6 months
including:

Engaging and investing to accelerate sediment reduction

e Ongoing strong delivery-oriented partnerships with Fonterra, Environs Holdings and The Forest Bridge Trust
e Asuccessful Foundation Planting initiative, to drive up planting numbers in winter 2022

e Increased engagement with primary sector partners to grow the pipeline of landowners working with KMR
e Asuccessful summer media campaign to raise awareness about the (still new) KMR brand and programme
e Hosting of two catchment-wide KMR Partnership Forums

Integrating Te Ao Mdori and enhancing mana

e Resumed in-person engagement with mana whenua groups, on marae, and with communities to date,
three Whenua Whanui Fund projects have been completed. Four have either just contracted or about to
contract with KMR, and another ten are in development with Field Advisors

e Through Kaipara Uri, delivery of cultural awareness training as part of KMR Field Advisor training

e Support for Kaipara Maurikura staff to grow in te reo Maori and tikanga

e Three Field Advisors delivering deliver Sediment Reduction Plans for KMR have links to Kaipara Uri

e Ongoing work through KMR projects for our accredited contractors and nurseries, many of which are
affiliated to Kaipara Uri and other groups

e Commencement of the Korero Tuku lho (Matauranga Maori) project

e Te Paiaka project findings integrated in KMR’s Planting Guide (native trees to support streambank erosion)

Capability Development: Investing in local people

Freshwater Improvement Fund — Annual Work Plan Page 3
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e Appointment of the first Kaitiaki Workforce Coordinator hosted by Kaipara Uri, through the collaboration
with the Ministry of Social Development.

e A Memorandum of Understanding with the New Zealand Association of Resource Management, which
provides an opportunity for structured and credited professional development for KMR Field Advisors

e Training of a further 15 Field Advisors to deliver Sediment Reduction Plans for KMR. Our total of contracted
Field Advisors is now 16, and others who have been trained but are not contracted are often supporting the
programme in other ways.

Insights & Tools: Optimising KMR investment

e Internal release of KMR’s digital farm planning tool, for final testing and improvement prior to full release
to KMR Field Advisors.

e Development and application of new data layers which will enable KMR to better understand and target
areas of high sediment risk.

Strategy and Opportunities: Accelerating KMR uptake & impact

e Anew collaboration with Trees That Count, delivering 23,500 free trees for landowners.

e The first commercial supplier discounts offered to KMR accredited partners, reducing cost to landowners

e Anew collaboration with the Queen Elizabeth National Trust (QEIl) and KMR to protect remnant forests

e Apilot collaboration with Auckland Council and The Nature Conservancy to identify areas suitable for ‘blue
carbon’ projects

e |[nitial direction from the Joint Committee on broadening of KMR fund settings beyond riparian areas, with
further decisions expected this financial year

e Commencement of an Impact Investment project to explore future opportunities for KMR and landowners

Building engagement and momentum is critical at this stage of the programme. This requires us to work with those
landowners who are ‘ready’ and to take our time to engage with others who are earlier in their journey to
understand the opportunities to improve farm systems and land management in a way that benefits waterways and
the Moana.

The 6 month report reflects the priority given to landowner communications and engagement:

e 108 new Sediment Reduction Plans completed: KMR has agreed Sediment Reduction Plans with contracts
for works with 42 new landowners in the 6 months from 1 July to 31 December 2022. Fonterra has
developed 66 new FEP or grant agreements with new dairy sector landowners. An additional 46 SRP were
in development with new KMR landowners, but not yet approved as at 31 December. This total number
(154 new landowners who have either completed or are developing Sediment Reduction Plans or FEP/grant
agreements) is promising, but suggests that our KPI for new landowners (300 new Plans completed) may be
challenging to reach this year, particularly given recent flooding and cyclone impacts.

e An additional 21 existing landowners with SRP have contracted for a second or third year of works with
KMR. A growing number of ‘return landowners’ is a good sign: ongoing work with already engaged
landowners, particularly those with large properties, will be an important part of the programme over time.

Identifying and addressing barriers to participation is an important part of supporting remediation with diverse
landowners across the catchment:

e The programme continues to engage and seek feedback from interested parties.

e In December 2022, the Joint Committee endorsed some initiatives that will increase fund flexibility and
enable investment to address sources of sediment beyond the riparian area. As at February 2023, early
indications are that these changes will see an increased uptake over the coming 6 months, including for
winter 2023 planting.

e Further recommendations are due to the Joint Committee in February on additional opportunities to refine
fund settings.

The financial summary provided below reflects expenditure at 31 December 2022. It should be noted that
expenditure will not be evenly spread throughout this financial year. Significant budget has been committed to

Freshwater Improvement Fund — Annual Work Plan Page 4

35



Kaipara Moana Remediation Joint Committee ITEM: 6.3
27 February 2023 Attachment 1

projects which are in progress, and for which financial transactions are either resolved at project end, or otherwise
made in staged payments.

Remediation works supported by KMR grants funding and currently underway are typically accounted for at project
close, when grants money is paid to landowners — this is also when in-kind contributions are counted. $2.696 million
in total project value has been contracted for in the current and previous financial year, but not yet paid out. As well
as working with landowners to develop new projects, monitoring and sign off of projects that are already contracted
for is a key priority for the remainder of the financial year.

Contribution to the Jobs for Nature Focus Area Indicators

The Kaipara Moana Remediation funding is part of the Government Jobs for Nature (J4N) Programme. This
programme has specific targets and indicators that will be used to track the impact of the programme.

Context of JAN Indicators for KMR — the key performance indicators for the 2022-2023 year of the KMR
Programme were developed as part of our Annual Work Plan.

As a fully voluntary programme, significant uncertainty still exists on the timing and amount of KMR grants funding
will be taken up by landowners. These factors are highly sensitive to weather conditions and economic returns on
farm. While KMR’s KPIs for 2022-2023 were developed drawing on relevant data from the 2021-2022 (our first full
year of operations), there remains significant uncertainty about these indicators even now, particularly given
ongoing, major shifts in KMR’s external operating environment. In particular, the programme is still refining an
understanding of the factors that materially affect our KPls.

Limitations on data provided — the data provided below is considered to be materially accurate, including the
number of Farm Environment Plans completed (these include ‘Sediment Reduction Plans’ and similar grants-
funding remediation plans), plants planted or contracted to be planted, and metres of fencing built or contracted.
Areas planted are an estimated based on 4,500 stems per hectare, and typically comprise long ribbons of riparian
planting along streambanks.

Funding arrangements with landowners are made as contracts, with work being undertaken at different speeds and
timing depending on season and individual circumstances. Verification by KMR of project works completion is
scheduled some time after actual completion® —hence the inclusion of both ‘completed’ and ‘contracted’ outputs.
Planting outcomes are verified around 6 months after work is completed. This encourages and considers plant
survival rates.

The data shown in this report is less reliable for the number of people hours worked. Calculations have been made
based on outputs in fencing and planting against standard hours (i.e., 150 hours for 1 hectare of planting).

1 Sediment reduction projects are typically verified as completed 6 months after project completion, which allows KMR to verify survival rates of
any planting undertaken.

Freshwater Improvement Fund — Annual Work Plan Page 5
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Focus Area Metric Six-month actual Six-month Total Year
target 3 target
Sediment Number of new Farm Environment 108 150 300
reduction Plans completed (total)
activities
e Sediment Reduction Plans 42 new SRP approved 74 160
(SRP)
e Tiaki FEPs or grant agreements 66 new Fonterra FEP or grant 20 140
agreements
Area (ha) of works covered by Farm 28,057.5 31,057 62,114
Environment Plans completed
Freshwater Number of plants planted in 77,879 signed off as completed 256,426 512,853
restoration riparian, lake, or wetlands areas from winter 2022
97,077 committed for winter
2023
Area (ha) of riparian, lake, or 15.6ha signed off as completed 51 103
wetlands planting completed from winter 2022
19.4ha committed for winter
2023
Length (km) of new fencing 24.3km signed off as completed 125 250
constructed 112.4km committed for fencing
. Area (ha) of afforestation, space 0 0 | Upto60ha
Other soil lanting or biodiversity plantin
conservation | Panng or’ yp & (TBC)
not in riparian, lake, or wetlands
measures .
margins completed
Nature Number of people-hours worked in | 29,273 of work completed, with 35,052 105,995
based each reporting period an addltlor\al 29,273 hOl:“’S (22.5 FTE) (67.9 FTE)
employment committed to in contracts with
landowners*
Number of people undertaking 15 15 30
training in each reporting period**

* KMR counts works as completed when final grant payment is made (for planting this is up to 6 months after

planting). Some works recorded as committed will have been undertaken by the landowner but not be signed off by a
Field Advisor; others will be committed to undertake this year.

** Note: This is the number of people who complete KMR’s Field Advisor training. We are currently exploring options
for this training to offer formal accreditations through our collaboration with NZARM.

Freshwater Improvement Fund — Annual Work Plan
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5 Project key tasks/activities for Year 2 (2021/22)

YEAR 2 Estimated budget ($ million)

Six Month Actuals ($ million)

Other (Council,

Landowner,
:f: :czt Project Summa Progress Update - Commentar Crown e TOTAL
) ) ik 6 P v contribution Contribution Budget
Programme delivery — sediment reduction $5.236 $4.930 $10.166
(50.786) (50.728) (81.513)
K2022-001 Remediation | Grants funding to landowners across the Kaipara | Landowner participation is $4.179 $4.665 $9.384
grants and partnerships | Moana catchment through Sediment Reduction increasing as KMR outreach grows, 0.724 0.728 1452
Plans. These plans identify priority actions and KMR continues to refine fund (5 ) (s ) ( )
enable funding agreements to undertake riparian | settings to address barriers to
and wetland fencing and planting. uptake, and as KMR Field Advisors
. i ity
Funding is delivered direct to landowners grow in capability and capacity
through a Landowner Grants Scheme and to Good progress in the development
collective initiatives (for example, by owners of and delivery of Sediment Reduction
land in multiple ownership, community groups Plans or Tiaki Plans has been made
and marae) through a Whenua Whanui Fund. through delivery partners Kaipara
It also supports remediation partnerships Uri, Fonterra and The Forest Bridge
including with: Trust.
e Kaipara Uri (S0.300m) are a key delivery | Actuals represent the amount that
partner, supporting with project has begn.pald after on-farm
development and delivery of SRPs, with remefﬂlatlon works are completed
delivery of associated remediation and s!gne.d off. Landowner _
funding associated with these plans contributions match grants funding
administered through the Maurikura that has been paid out.
e  Fonterra (52.504) who develops Tiaki
Farm Environment Plans (FEPs) and
delivers remediation grants, and
e Three Catchment Reference Groups
(51.160) in the Mangakahia, the Wairua
and the Héteo river systems, which are
being established to enable mana
Kaipara Moana Remediation Programme — Six Month Report Page 7
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whenua not represented by Kaipara Uri
entities to assess and fund remediation
projects.

The Forest Bridge Trust (50.100) who
are undertaking engagement and
developing SRPs in the Hoteo and
Araparera sub-catchments.

K2022-002 Capability
and Workforce
Development

A range of activity to implement the Kaipara
Moana Nursery Strategy and Employment
Strategy. This includes:

Providing strategic and technical advice
on nursery development

Continuation of a strategic partnership
with Te Arai Native Nursery

Field Advisor training, community of
practice, professional development,
mentoring and support, and access to
accreditation

Implementation of the employment hub
in partnership with MSD, uri and other
partners

Ongoing engagement with 21
accredited nurseries in the
catchment to ensure smooth supply
of native species from the relevant
eco-district to KMR funded projects.

Stage 1 of the partnership with Te
Arai Native Nursery was delivered,
with further discussion currently
underway about how this is
extended. Ongoing engagement with
20 accredited nurseries in the
catchment to ensure smooth supply
of native species from the relevant
eco-district to KMR funded projects.
Two further nursery Hui were held,
and a survey completed to inform
ongoing implementation of the KMR
Nursery Strategy. KMR centralised
and pre-ordering for plants have
now been implemented.

Ongoing development of the Te Arai
Native Nursery was delivered under
Stage 1 of the partnership with Te
Arai Native Nursery, including early
work to develop the concept for a
KMR seed library, and support the
identification of taonga species for
KMR use. Further discussion is
currently underway about the next
stage of the partnership.

$0.517
(50.062)

$0.265
(50.000)

$0.782
(50.062)

Kaipara Moana Remediation Programme — Six Month Report
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During this timeframe, KMR has
trained 15 field advisors in one four-
day training. 16 Field Advisors in
total are now contracted to develop
Sediment Reduction Plans. These
Field Advisors receive on the job
support including ongoing
development and mentoring.

KMR has agreed a Memorandum of
Understanding with NZARM to
develop and deliver NZQA accredited
training courses. Courses relating to
wetlands and soils are likely to be
delivered this financial year.

One of the Kaitiaki employment
coordinator roles (co-funded by KMR
and MSD) has been filled. Two
others are available for other Uri
partners should they wish to benefit
from this support.

Engagement and Partnership $0.120 $0.120 $0.240
(50.052) (0.045) (0.097)
K2022-06 This workstream will publicise the work the KMR | The current emphasis has been on $0.050 $0.050 $0.100
Communications and is doing, while informing Iand.owners an.d . growing the profile of Fhe KMR ($0.45) ($0.45) ($0.091)
Engagement potential clients of the benefits of working with Programme, in turn raising
the KMR programme. landowner awareness of grant
support to take action.
Feature articles have been published
in numerous local community papers
(e.g Kaipara Lifestyler) and specialty
magazines (Fonterra’s Hot Wire,
Farmer’s Weekly, NZ Farmer). KMR
has also ran a campaign in national
mainstream media coverage
Kaipara Moana Remediation Programme — Six Month Report Page 9
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(Newshub 6pm News, Stuff/Fairfax
papers, national online articles).
We’ve produced a brochure of ‘Our
People’ showcasing the work and
workers and those involved in our
mahi which has been well received.
K2022-007 Community Community outreach enables the programme to We held various online forums, and $0.070 $0.070 $0.140
Outreach _and reaching landowners of all types, as well as a Partnersh.ip For.um focusing on ($0.007) ($0.000) ($0.007)
Partnership programme partners and stakeholders, thereby | land and science in I.ate 2022
driving awareness and uptake of the programme. | attended by approximately 50
people representing about 30
This will cover three main areas: organisations.
) . ) We also held a number of events at
1) A Partnership Forum with senior ) marae and community spaces to talk
industry, NGOs, an.d those who work in about the work we’re doing. We
and around the Kaipara Moana confirmed attendance at the
Catchment. Paparoa, Arapohue, Helensville and
Warkworth A&P shows, and
2) A Public Forum Hui, that showcases the Northland Field Days.
activities, learnings, and improvements
the KMR is making in the catchment. We have returned to in person Joint
Committee Meetings which allows
3) Marae/Community led engagement. for time for local community
These are held at marae, or with engagement with hosting marae and
community organisations, and followa | hapt groups kanohi te kanohi.
more informal wananga format, where Our Mana Whenua Relations lead
we showcase the work KMR does and has engaged systematically with a
can do, and aII(?w more time for wide number of marae, Settlement
interested parties to lead the Trust and other iwi/hapd groups.
conversations.
Thriving Maurikura $0.164 $1.802 $1.966
(50.137) (50.633) (50.770)
K2021-005 Kaipara The Kaipara Maurikura is the operational vehicle | The Kaipara Maurikura is established $0.164 $1.802 $1.966
Maurikura for the KMR Programme. It is established as a with Pou Tataki (General Manager)
0.137, 0.633 0.770
business unit within the Northland Regional and 12.3 full-time equivalent staff (5 ) (s ) (5 )
Kaipara Moana Remediation Programme — Six Month Report Page 10
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Council, until such time as a statutory co- employed, and part-time secondees
governance body for the Kaipara is established. from both councils and Te Uri o Hau.
The Kaipara Maurikura currently employs 12 I:;S:ii;esﬁz(:t:’egagg::igllzzcanC|es’
staff (including two secondees) who fulfil the v ’
leadership, engagement, communications, Business, administration, and other
project management, strategic and systems continue to be refined to
administrative roles required to drive deliver at scale, and governance
remediation work. needs of the Joint Committee
Budget includes costs of office space, IT, Human serviced.
Resources, finance, vehicle and other
operational support costs, delivered via a Service
Level Agreement with Northland Regional
Council.
Governance, Planning and Reporting $0.150 $0.230 $0.380
(50.029) (50.023) (50.052)
K2021-006 Governance Kaipara Moana Remediation Joint Committee Kaipara Moana Remediation Joint $0.000 $0.200 $0.200
costs including Kaipara Uri member fees, venue Committee held four business
. . . . 0.029 0.023 0.052,
hire, catering, koha, travel and other associated meetings and two workshops (5 ) (s ) (5 )
costs. between July and December 2021.
Note — Kaipara Maurikura staff provide sz\;f:jdr?st:;til(?:; rfr:r::qn;tmost
administrative support for the Joint Committee g ’
(budgeted for separately under K2021-005
above).
K2022-003 Programme | pelivery of planning, reporting and audit Requirements around reporting and $0.150 $0.030 $0.180
monitoring and requirements, and development of an effective, | audit have been met in the first half
evaluation 9 » anc cevelop e financial (50.000) (50.000) (50.000)
long-term and holistic framework for monitoring | Of the financial year.
and evaluation. Audit was successfully completed.
Validation exercise was successfully
completed. Both demonstrated
satisfactory programme delivery.
Discussions are underway with
partners around baseline and future
environment monitoring and wider
measures of success. Broader work
Kaipara Moana Remediation Programme — Six Month Report Page 11
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to develop a long-term framework
for monitoring and evaluation is
currently on hold, while a new staff
member with monitoring and
evaluation responsibility is hired.

Digital Tools $1.793 $0.470 $2.263
(50.671) (50.059) (50.729)
K2022-004 System Development and maintenance of digital tools to | patai Onekura, a newly developed $1.589 $0.360 $1.949
Development and support the KMR Programme and ensure farm planning and grant funding
Maintenance efficient and effective delivery of remediation tool, has been released to KMR staff (50.480) (50.059) (50.538)
works. for testing. Following refinements, it
N ) will be released to KMR Field
Specifically, these tools will: Advisors for field use from Q2 2023.
e manage the application, approval and . ) )
administration of KMR grant fundingin | 1Nis tool integrates mapping layers
an accurate and transparent manner that are used to support on-farm
e store catchment-specific environmental ass.essment of 'r|sk of erosion and
data to identify and communicate delivery of sediment to waterways.
sediment risk on properties The water quality accounting
e generate Sediment Reduction Plans, framework, Tataki Wai, is in
able to act as a basic digital Farm development and tracking against
Environment Plan platform if farmers do | project timeframes to deliver at the
not have one end of 2023.
e provide a water quality accounting
framework and tool to enable the
prioritisation of investment and
modelling of programme impact.
These platforms will be able to be adapted and
further developed, as required, in response to
future regulatory requirements for Freshwater
Farm Plans.
K2022-005 System KMR investment in previous years has enabled The Eroding Land Features project $0.204 $0.110 $0.314
Governance and development of spatial datasets to assist the has been delivered, and work is
; iapiticati ; ! .191 . .191
Improvements targeting and prioritisation of investment and underway internally to an effective (30.191) (30.000) (30.191)
support in the Kaipara catchment. approach to their use for catchment,
Kaipara Moana Remediation Programme — Six Month Report Page 12
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Two projects will be completed early in Year 3:

e  K2020-015 Eroding Land Features —
Highly Erodible Land Delineation

e K2020-016 Wetland Features —
Mapping, delineation, and prioritisation
of wetland features (as part of a wider
contract managed by the Northland
Regional Council).

A Technical Reference Group is being established
to provide ongoing oversight of digital tools and
datasets. Budget includes some costs of peer
review and the ongoing hosting and storage of
deliverables and derivatives.

sub-catchment and on-farm
prioritisation.

The Wetland Features project is
progressing, albeit more slowly than
initially planned due to technical
challenges data analysis. This is
expected to be delivered this
Financial Year.

The Technical Reference Group
continues to meet to ensure a
strategic, technically robust, and
coordinated approach to the
development of the package of
digital tools and datasets.

Strategy and Opportunities $0.226 $0.130 $0.356
(50.066) (50.041) (50.107)
:(hZC?(Z'\Z/I-;(;irI(aonrgegoMT;:rl:) Environs has belendcon;racte(;.by the KMRI - In the last 6 months a Kérero Tuku $0.141 $0.065 $0.206
strategy development prog.ramme to lea fin . coordinate f:omp etion prOJeFt manager has been_ ) ($0.016) ($0.000) ($0.000)
A . of this strategy and its implementation. The appointed, a Reference Ropi
and implementation project formally kicked off in early 2022, and established to provide leadership
incorporates K2020-14 from the Year 2 Work and oversight to the project. The
Plan. Ropd is made up of mana whenua
from across the Kaipara Harbour.
This two-year project, which will begin in earnest
in 2022/23, will develop a place-based The Reference Ropi is in the process
articulation of Uri values, and aspirations for use | of finalising a project scope, which
of land near waterways. An expert project team focuses on Kaitiakitanga as the
will undertake interviews and hui, and use a avenue to express mana whenua
range of media (e.g. video, spatial analysis) to contribution to Kaipara Moana
document and communicate findings for Uriand | Remediation. The scope will include
partners. an outline of the operational team to
move the project forward.
The project will bring an indigenous worldview
into KMR, in line with the four pou and the
principle of partnership. This will enable local
environmental knowledge to influence KMR
Kaipara Moana Remediation Programme — Six Month Report Page 13
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planning and remediation projects, and support
broader freshwater policy implementation.

K2021'008_ Soil Strategy drawing on existing literature and A process is underway to develop $0.060 $0.065 $0.125
Conservation Strategy research to Irecommend the KMR expanded fuhd settings. The . (50.041) (50.041) (50.082)
Programme’s approach to management of programme is working with a Soil
highly erodible land to reduce sediment loss. | Conservation Reference Group with
This will include assessment of options for members provided diverse
retirement under plantation forestry or perspectives into the process to
native, space planting to manage land in ensure settings will meet the needs
pasture, and alternatives land-use activities of the range of landowners within
that generate soil conservation benefits while | the catchment and are practical and
generating alternative incomes for implementable.
landowners. The Strategy will inform ) . .
L . . Direction was received from the
decisions to provide KMR funding support to . . o .
landowners in these areas. Joint Committee on an initial suite of
changes to settings for winter 2023
Funding has rolled over from Year 2, with some planting, in advance of soil
additional budget for strategy implementation. conservation decisions in the first
half of 2023.
EZOZZ‘O?? Ner Developing opportunities with third parties that | Partnerships have been established $0.025 $0.000 $0.025
artnerships an will deliver near-term benefit to KMR that reduce costs to KMR and
Opportunities landowners. These opportunities are focused on | landowners. Partners include Trees (30.010) (30.000) (30.010)
reducing the cost to the landowner of KMR That Count and QEll trust, as well as
remediation activity, thereby increasing fund supplier discounts. In addition, KMR
accessibility. Opportunities will also reduce the is piloting a collaboration with
pressure on KMR budget, allowing KMR to reach | Auckland Council, The Nature
more landowners, and will support multiple Conservancy and landowners to
outcomes in line KMR vision and investment identify areas suitable for blue
objectives. carbon restoration projects.
Total Budget for Year Three (2022/23) $7.688 $7.683 $15.371
Six Month Actual (51.826) (51.443) (53.269)
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Declaration

This declaration must be completed by the chair of the joint committee.

As a duly authorised representative of the organisation:

e |declare that to the best of my knowledge, the information contained in all sections of this Six Month Report
or supplied by us in support of our Six-Month Report is complete, true, and correct.

o | declare that | have the authority to sign this Six-Month Report and to provide this information.

e | understand that information presented to the Minister for the Environment and Ministry for the
Environment is subject to disclosure under the Official Information Act 1982.

Name Tame Te Rangi

Position Chair, Kaipara Moana Remediation Joint Committee

Signature

By typing your
name in the
space
provided you
are
electronically
signing this
Annual Work
Plan.

Kaipara Moana Remediation Programme — Six Month Report Page 15
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TITLE: KMR Interests Management - OAG response

Kaituhi PGrongo |

Report Writer Ben Hope, Ringa-Parongo Communications and Governance Lead

Te Kaupapa | Purpose

To update the Joint Committee on the response from the Office of the Auditor General (OAG) on the
Local Authorities (Members’ Interests) Act 1968 (LAMIA), and implications for Kaipara Moana
Remediation Joint Committee Members.

Whakarapopototanga | Executive summary

In April 2022, the Joint Committee requested an update on Kaipara Moana Remediation (KMR)
conflict of interest management settings. Following a report brought to the Joint Committee in June
2022, staff sought further advice, including legal advice, on KMR’s conflict of interest management
for grant funding.

A focus of this advice was the Local Authorities (Members’ Interests) Act 1968 (LAMIA), which sets
specific requirements for managing members’ financial interests. LAMIA applies to all Joint
Committee members, sets an annual financial limit for contracts to members and/or their related
parties, and sets a policy for how members can be involved in decision making on matters where
there are interests.

Given KMR'’s unique circumstances, KMR sought an exemption from the OAG to several aspects of
the LAMIA settings. The response from the OAG (Attachment 1) acknowledges KMR’s circumstances,
allows for a sitting KMR Joint Committee member to apply for a waiver should a contract breach the
LAMIA annual financial limit, and provides dispensation for members to remain at the table when
KMR is setting policy. From KMR’s perspective, this is a helpful response from the OAG, and we will
continue to manage Joint Committee interests in line with latest good practice.

Whakataunga | Recommendations

That the Joint Committee:
1. Receive the report ‘Conflict of Interest and LAMIA update’ from Ben Hope dated 27 February
2023.

2. Note the response from the Office of Auditor-General, which acknowledges the unique role of
the Kaipara Moana Remediation Joint Committee and provides a framework for managing
interests for Joint Committee members in the near term.

3. Note the reminder for all Joint Committee members to advise any new or changing interests
as early as possible to ensure Kaipara Maurikura staff can effectively manage these in day-to-
day operations.

Horopaki | Background

As the Kaipara Maurikura has been established under the auspices of the Northland Regional

Council, all Kaipara Moana Remediation (KMR) Joint Committee members are subject to Northland

Regional Council’s conflict of interest management settings, which follow good practice in identifying

and managing conflicts of interest.

In summary:

. Joint Committee members are required to complete a Conflict-of-Interest form and advise
staff of any changes to their interests.
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° The Kaipara Maurikura maintains a consolidated Interests Register for Joint Committee
members and tables this periodically for confirmation.
° Through the Register, the Kaipara Maurikura identifies any potential conflicts of interest as

part of the agenda development for each Joint Committee meeting, to inform management of
these interest(s).
Each Joint Committee Hui has a standing Conflict of Interest agenda item, with the Chair calling for
Conflicts of Interest from members at the start of each meeting. Where a conflict is identified, the
member may not participate in discussion, nor vote on, the relevant matter.
Members appointed to the Joint Committee by Auckland Council are also subject to Auckland
Council’s Code of Conduct policy, which includes management of conflicts of interest.

Tatari me nga tatohu | Analysis and Advice

In line with Joint Committee feedback, KMR sought an exemption from the Office of the Auditor-
General for KMR Joint Committee members on two specific elements of LAMIA. The first was to
request that KMR be treated as a ‘special case’ in terms of the contract value rule in section 3 of the
Act, while the second sought an exemption under section 6 of the Act in respect of discussion and
voting on KMR funding policy and criteria.

The decision received from the Office of the Auditor-General (see Attachment 1) was as follows —
“We are not able to give a blanket approval of KMRJC as a ‘special case’ in terms of the contracting
rule in section 3 of the Act. We can see the arguments for there being a ‘special case’ for grants to
KMRJC members and we would be pleased to consider applications in respect of individual members
on a timely basis.

We have decided to grant a declaration under section 6 (4) of the Act to enable all members of
KMRIC to participate in discussion and voting on the grants funding policies for Kaipara Moana
remediation work.”

Given its history and establishment, specific Maori interests in KMR were also recognised by the
OAG, as well as the importance of having Kaipara Uri members from within the catchment on the
KMR Joint Committee. For that reason, the OAG noted that while Joint Committee members may
have land holdings or be beneficiaries of trusts that benefit from KMR funding, and that these
interests would continue to fall under LAMIA settings, Joint Committee members with such interests
should be able to make decisions on policy and would not have to absent themselves from
discussion.

These rulings by the OAG mean that the interim process KMR established in August 2022 stands.

At every Hui, the Chair will continue to remind members about declaring any conflicts as they arise.
Should a member of the Joint Committee be aware of an application for funding by themselves, their
close relatives, or a body for which they play a leadership or governance role, they should declare it
either through their KMR Field Advisor, or directly to the KMR Pou Tataki. Should the application be
in breach of the LAMIA annual financial limit (either as a sole application, or in combination with
other applications within the NRC/Auckland Council system), Maurikura staff will put an application
under Section 3 to the OAG for exemption.

Staff will also monitor and manage operationally any applications from trusts, governance bodies, or
other organisations that are listed in the KMR Register of Member’s Interests. However, such an
approach relies on Joint Committee members ensuring KMR has up to date declarations of interests.
These settings are interim, applying to the current Memorandum of Understanding and Jobs for
Nature contracting arrangements. Any changes to these KMR foundations, or application of future
legislation, may mean KMR settings change in respect of LAMIA and how it applies to member
interests.

Nga whainga moa muri | Next steps

In line with the OAG advice, Joint Committee conflicts will continue to be managed operationally by
KMR. All Joint Committee members are invited to advise any new or changing interests as early as
possible. Any future changes to the current process will be advised, as relevant.
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Considerations

1. Aromatai whainga haumi mo te oranga | Wellbeing Investment objectives and assessment
A guiding principle we are working towards is that the Kaipara Uri representatives, who have a
specific interest in the future Kaipara Moana Body, are not disadvantaged by their role on the Joint
Committee in terms of accessing KMR’s ‘open-to-all’ grant funding to reduce sediment.

2. Nga ritenga take pitea | Financial Implications

Managing conflicts of interests in KMR underpins sound financial management. There are no specific
financial implications over and above current practice to contract for independent, expert advice as
needed to ensure arms-length advice to the Kaipara Maurikura.

3. Nga hiranga me nga hononga | Significance and Engagement

In relation to section 79 of the Local Government Act 2002, the decisions arising from this report are
considered to be of low significance when assessed against Northland Regional Council’s significance
and engagement policy. This does not mean that this matter is not of significance to tangata whenua
and/or individual communities, but that the Joint Committee is able to make these decisions without
undertaking further consultation or engagement.!

4. Nga tararu me nga mauru | Risks and Mitigation

Effectively managing reputational risks to the KMR programme is a foundation value for KMR.
Adopting best practice management of conflict of interests, both real and perceived, protects the
mana of the programme, and the people, including governors, that associate with it.

5. Nga urutau huringa-a-rangi Climate Change Mitigation and Adaptation

This paper has no direct relevance to this consideration.

Pirihongi | Attachments
Attachment 1 - Office of the Auditor General letter
Attachment 2 - KMR Grant Disclosure Register for JC Members 18

! This Joint Committee operates under the Local Government Act which requires a significance and engagement policy
(which identifies when matters require special consultation with tangata whenua and the community) and to have regard
to that policy when making decisions. As the administrative support for the Joint Committee is provided by the Northland
Regional Council, it is that Council’s Significance and Engagement Policy that will apply to Joint Committee decision making.
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L 100 Molesworth Street, Thorndon 6011
* %‘j O FFICE S& N‘J DITO K’ G ENE KA L PO Box 3928, Wellington 6140, New Zealand
P i d ana Arot: 9 Teleph : +64 4 917 1500
= le Mana Arotake Email: esqeu?ryoéeoa;.parliament.nz
Website: www.oag.parliament.nz
2 December 2022 File ref: LAMIA 513
Justine Dow
Pou Tataki

Kaipara Moana Remediation

Attention: Ben Hope
By email: benhope@kmr.org.nz

Téna koe Ben

LOCAL AUTHORITIES (MEMBERS’ INTERESTS) ACT 1968

Thank you for your letter received on 31 August 2022 and the further information supplied on 20 September.

On behalf of the Kaipara Moana Remediation Joint Committee (KMRJC or the Committee), you seek advice
about the application of sections 3 and 6 of the Local Authorities (Members’ Interests) Act 1968 (the Act) to

the Committee’s work.

In particular you:

o ask that KMRJC be treated as a ‘special case’ in terms of the contracting rule in section 3 of the Act;
e seek a declaration under section 6 of the Act in respect of discussion and voting by KMRJC
members about setting policy and criteria for distributing funding for Kaipara Moana remediation

purposes.

Decision

We are not able to give a blanket approval of KMRJC as a ‘special case’ in terms of the contracting rule in
section 3 of the Act. We can see the arguments for there being a ‘special case’ for grants to KMRJC
members and we would be pleased to consider applications in respect of individual members on a timely

basis.

We have decided to grant a declaration under section 6(4) of the Act to enable all members of KMRJC to

participate in discussion and voting on the grants funding policies for Kaipara Moana remediation work.

We outline the background and reasoning for our decisions below.

Background

You have told us the main facts as follows:
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¢ KMRJC is a joint committee of the Northland Regional Council and the Auckland Council, with three
members appointed by each council and six members appointed by the councils on the nhomination
of the Kaipara Uri (a grouping made up of Nga Maunga Whakahii o Kaipara Development Trust, Te
Runanga o Ngati Whatua, and Te Uri o Hau Settlement Trust).

e The KMRJC is a joint committee under the Local Government Act 2002 and subject to the Local
Authorities (Members’ Interests) Act 1968.

e The KMRJC administers Crown funding provided for the purposes of remediation of the Kaipara
Harbour. The KMRJC operates under a Memorandum of Understanding with the Crown, the Kaipara
Uri and the two councils, and a Deed of Funding.

e The KMRJC sets the policy for making grants for Kaipara Moana remediation but is not a separate
legal entity and cannot enter contracts or have a bank account.

¢ KMRJC members do not evaluate or approve grants. Staff do that under delegation and report their
decisions to the KMRJC after the event.

e The Funding Deed provides that the Northland Regional Council holds and accounts for the grant
funding from the Crown on behalf of KMRJC.

e Funding agreements for Kaipara Moana remediation grants are therefore made between funding
recipients and the Northland Regional Council. .

e The Kaipara Moana remediation programme has two main funds - a Grants Scheme aimed at
individual landholdings, and a Whenua Whanui Fund to partner with community groups to implement
projects on public land, Maori land in multiple ownership, and private land where the community
group is working with the owner.

e The Grants Scheme provides grants of up to $40,000 for the purchase of plants/fencing to be used
by landowners. The landowner must contribute an equal amount either in money or in

labour/materials. Planting can mean losing access to riparian land for farming purposes.

Section 3 of the Act

You have given us examples of two land-owner grant applications where KMRJC members declared

conflicts of interest in the Committee’s conflicts register, which were then reported to the Committee.

One involved a grant to a farm trust for planting and spraying in riparian areas on the farm. The grant
applicant/recipient is the spouse of a KMRJC member. The grant amount was under the $25,000 limit in
section 3 of the Act. You advise that the KMRJC member was not involved in any decision making about the

matter as grants are decided by staff rather than committee members.

The second example was a grant to a named individual on behalf of a named Maori Land Trust. You say that
the land was described as “freehold whanau Maori land” with 16 owners and over 100 beneficiaries who
whakapapa to the owners. The KMRJC member’s interest arose as the spouse of the individual who made
the application on behalf of the trust, who you refer to as trustee. You say that the trustee was not an owner
but might whakapapa to one or more owners and was assumed to have some whanau connection to owners

and/or beneficiaries, but this aspect was not explored.
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As for the first example, the amount of the grant in the second example did not reach the $25,000 threshold

in section 3 of the Act, and the KMRJC member took no part in the application.

You note that the exemption in section 3(3)(h) for trustees might have applied, but that there is no similar

exception in section 6, which also might have applied.

On that point, we note that the 8 June 2022 letter from the KMR staff member confirming the grant
application referred to the applicant as “beneficiary of [named Maori Land Trust]". If that is correct, the
trustee exemption in section 3(3)(h) would not have applied, because it does not apply to a trustee who is

also a beneficiary of that trust.

In terms of the application of section 3 of the Act, you note too that:

e grants have yet not exceeded the $25,000 limit in section 3 of the Act, but this might change in the
future.

e itis possible that KMRJC members could have other contracts with either council that, combined
with a lesser grant, could exceed $25,000.

e The $25,000 threshold in section 3 of the Act has not been updated for some time and would be
considerably higher if adjusted for inflation.

e The Act addresses family/whanau relationships in terms of spouses/companies but does not deal
with trusts in any detail.

e The money involved is funded by taxpayers rather than ratepayers.! You say that the Future Kaipara
Moana Body will perform the same functions when established but will not be subject to the Act.

e The grants are not gifts. They require equal input from landowners, who may lose access to land
previously farmed or have to pipe water for stock that can no longer access streams. Take-up
therefore has to be encouraged, and one way to do that is for KMRJC members to lead by example
and take them up. There is currently no competition for grants. Every qualifying application is
approved by staff and reported to the KMRJC.

e The grants might lead to an increase in land value, but this is not a given as there can be costs
involved for piping water for stock or loss of productive land.

e Itis unlikely that a Uri member would see any personal gain from a grant as Maori land in multiple
ownership tends to be held inter-generationally so any gains would rarely be realised by a sale.

e The Uri members have been nominated by local Maori entities that necessarily are associated, and
have whanau associated, with land in the Kaipara catchment. Similarly, the Council nominated
members have either a direct interest in or an affinity with the Kaipara. It would be unusual if there
were not conflicts, but those conflicts should need no more than public disclosure; they should not

operate to impede the work of the KMRJC.

1 Although we note that both the Memorandum of Understanding (clause 7.2(d) and (e)) and the Deed of
Funding (clause 10.1) contemplate that Auckland Council and Northland Regional Council will contribute
funding to the Kaipara Moana Remediation Programme.

3
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For these reasons, you ask for the Auditor-General to treat the KMRJC itself as a “special case” in terms of
section 3(3)(a) of the Act.

As we understand it, this would involve the Auditor-General providing a blanket approval in advance for any
grant in which a KMRJC member is concerned or interested rather than considering applications on a case-
by-case basis and approving the amount of each grant that exceeds $25,000 in any financial year where

there is a special case for doing so.

Our comments on section 3

Section 3(1) of the Act provides:

Except as provided in subsection (3), no person shall be capable of being elected as or appointed to
be or of being a member of a local authority or of any committee of a local authority, if the total of all
payments made or to be made by or on behalf of the local authority in respect of all contracts made

by it in which that person is concerned or interested exceeds $25,000 in any financial year.

Subsection (3) provides that a member is not disqualified from office if the Auditor-General approves the
contract either in advance or retrospectively. In any such special case the Auditor-General may authorise the

payment and receipt of a particular amount.

We have considered the grant agreements that you provided and agree that they are contracts that would be
subject to the Act. The payments are made to reimburse expenses incurred by grant recipients provided
criteria about planting and site preparation are met. Payments under the grants would therefore count for the
purposes of the $25,000 limit in the Act.

Approval under section 3 would be required for payments under grants where a KMRJC member is
‘concerned or interested’ in the contract for the grant if the grant exceeds $25,000 in any financial year

(whether itself or in combination with other contracts).

A person is concerned or interested in a contract if they have a financial interest in it (as a question of fact).
The Act also deems a person to be concerned or interested in contracts with a company if certain ownership
and involvement thresholds are met, and in contracts in which their spouse of partner is concerned or

interested.

We appreciate that it can be difficult to determine whether a person has a financial interest in a situation
involving multiple landowners. That said, we presume a beneficial owner would have a financial interest even
if shared with others, but a trustee who is not a beneficiary will not necessarily have a personal financial

interest and could be covered by the exemption in section 3(3)(h) of the Act.
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Our guidance sets out our approach to considering whether there is a ‘special case’ for a local authority

contracting with one of its members. Our guidance notes:?

“This requires a full assessment of the circumstances to determine whether approval should be

given.

We consider whether the process followed by your local authority in awarding or agreeing to the
contract is fair and transparent and whether its reasons for selecting you as its preferred contractor
are justifiable. We must be satisfied that there is no risk that you might have received preferential

treatment from your local authority or that you might have had an undue influence on the decision.”

Our approach is to consider contracts between councils and members on a case-by-case basis, having

regard to the circumstances.

We agree that the KMRJC situation is different than the usual situation of a council contracting with one of its
members for goods or services. In particular, we note your comments that KMRJC members should lead by
example by applying for Kaipara Moana remediation land-owner grants; that KMRJC members are not
involved in making decisions on individual grants; that the grants do not necessarily have a positive financial
impact, and the inter-generational aspect of communally held Maori land. These matters are very relevant to

supporting a ‘special case’ for the landowner grant contracts with KMRJC members.

However, we do not consider that these matters or the likely extent of contracts with the KMRJC members
would justify our taking a different approach to our usual case-by-case assessment. We do not think a
broader approach of giving a blanket prior approval of KMRJC itself as a ‘special case’ without reference to

actual grants and amounts is open to us on the wording of the Act or our published guidance.

Nor do we think it would be onerous for KMRJC to apply for prior approval on a case-by-case basis. The
background and context you have already given us would help us deal with applications promptly. Some

councils that apply regularly find it helpful to use the form we provide on our website.3
Section 6 — pecuniary interest

You seek a declaration under section 6 of the Act for setting of grants policies by KMRJC members for

distributing funding for Kaipara Moana remediation purposes.

You also seek further guidance on whether, especially in the Maori land context, some pecuniary interests
might be so small or remote that they could be disregarded for the purposes of section 6, even though they

are not ‘in common with the public’.

2 See paragraphs 2.41 and following in Part 2: The contracting rule — Office of the Auditor-General New
Zealand
3 Application under section 3 of the Local Authorities (Members' Interests) Act 1968.
5
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It is not possible to disregard a pecuniary interest, but the Act allows the Auditor-General to give an
exemption for a remote or insignificant interest, or an exemption or declaration to enable a member to

participate in a particular matter.

We consider both below, but in our view a declaration is the more appropriate option.

Remote or insignificant interests

Under section 6(3)(f) of the Act, we may grant an exemption from the prohibition in section 6(1) of the Act if
the member’s interest is, in our opinion, so remote or insignificant that it cannot reasonably be regarded as

likely to influence the member when voting or taking part in discussion on the matter.

This requires a written application setting out the nature of the pecuniary interest, why it is remote or
insignificant in regard to the matter under consideration, and why it is not reasonably likely to influence the
member’s participation in the matter. A case-by-case approach is necessary to enable an assessment of why
an interest is insignificant to a member’s overall financial situation or remote from the matter under

consideration.

We would need more information to consider a section 6(3)(f) exemption for any KMRJC member, including
which matters it is sought in relation to. We would also need to establish that the member’s interest is not in
common with the public, and this would involve determining the relevant ‘public’ in the context of KMRJC'’s

operations and for the matter/s under consideration.

In terms of your comment about considering small or remote indirect pecuniary interests in the Maori land
context, we could consider whether section 6(1A) of the Act could be relevant. However, in our experience
that subsection has quite narrow application. It requires a member’s interest to be of the same kind as those
in the group that they are appointed to represent, and it seems unlikely that all members of the Kaipara Uri
groups would have the same kind of interests in land. They might not all be landowners or have the same

sorts of interests in Maori land.

Declaration under section 6(4)

Section 6(4) of the Act enables the Auditor-General, of their own motion or on written application from the
member concerned, to grant a declaration that the prohibition against discussion and voting in section 6(1) of
the Act does not apply to a specified matter or class of matter to be considered by a local authority or

committee. To grant a declaration, the Auditor-General must be satisfied that:

e applying the prohibition would impede the transaction of business of the Council or committee; or

o that it would be in the interests of the electors or inhabitants of the district that the prohibition should
not apply.

Grounds for a declaration

You note that:
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e The KMRJC has been deliberately established as having equal numbers of Council appointed and
Uri appointed members, with no casting vote. Exclusion of members from participating and voting
could upset a deliberately designed balance.

o KMRJC members set policy but do not evaluate or approve grants. Staff do that under delegation
and report their decisions to the KMRJC after the event.

e The setting of policy might be argued to constitute a conflict situation, because knowledge of the
catchment and what should be prioritised might derive in part from the interests in it held by
members.

e The KMRJC could be criticised for designing policies with the knowledge that members were among
those who were likely to benefit from them.

e If that were the case, the KMRJC might have difficulty meeting the quorum requirements in the Local
Government Act 2002 (clause 30A(6)(b)(i), Schedule 7), since the quorum of 6 might not be able to
be maintained. If so, policy might end up being made by those with the least local knowledge.

e You note the statement in our guidance on the Act that there may be more latitude for high-level
policy rather than specific operational decisions, but here the policy could foreseeably benefit some

members, or entities with which they are associated.

We agree that it is possible that KMRJC members could have a pecuniary interest in the grants policies for

the reasons you give.

The other points you make are relevant to both the ‘business impeded’ and ‘public interest’ grounds for a
declaration. In terms of ‘business impeded’, the quorum requirement in the Local Government Act 2002 can
be met by the necessary number of members being present whether or not all of the members are voting or
entitled to vote (clause 23(1), Schedule 7). That said, we can see that the equal representation balance of

KMRJC would be affected if members were not able to participate in policy and strategy matters.

We also accept that it is appropriate for all members to participate in the matter of setting the grants policies
for Kaipara Moana Remediation projects. That is an important function of the KMRJC members, and a matter
that they should all be involved in on behalf of those that they represent or are appointed by. It is therefore
likely to be in the interests of the electors or inhabitants of the district of the Kaipara Harbour that all KMRJC
members are able to participate in policy setting for remediation of the Kaipara Harbour. It is also relevant
that members do not make decisions on individual grants as they are made by staff under delegated
authority. The normal prohibition would apply to any discussion or voting on a grant in which a member has a

pecuniary interest.

Declaration

For these reasons, we grant the declaration you seek.
The declaration is in the following terms:

The Auditor-General declares, under section 6(4) of the Local Authorities (Members’ Interests) Act
1968, that section 6(1) of the Act will not apply to members of the Kaipara Moana Remediation Joint

7
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Committee with respect to setting grants policies for Kaipara Moana Remediation projects at
meetings of the joint committee.

We note that the declaration will be limited in time as the intention is that the KMRJC will be replaced with a

different body in the future that might not be subject to the Act.
Please let us know if you have any questions or need for further guidance.
Naku noa, na

) Wi
5 \\ /

i\

N

Melanie Webb
Assistant Auditor-General, Legal, Policy and Inquiries

Mobile: +64 21 222 6296
E-mail: Melanie.Webb@oag.parliament.nz
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ITEM: 6.4
Attachment 2

Kaipara Moana Remediation Joint Committee
27 February 2023

Kaipara Moana Remediation

Grant Disclosure Register (February 2023)

Interested Member Nature of Grant activity Total Cost EME Grant Contribution Notes
{excl GST)
Georgina Curtis-Connelly - 2 Gates, $18.336.5 $9.268.25 Contract Signed
related party application 1081m of fencing.
Landowner Grant (fencing,
planting)
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TITLE: Correspondence

Kaituhi PGrongo |

Report Writer Sophie Bone, PA for Pou Tataki and Governance Support

Te Kaupapa | Purpose
Te receive the correspondence from Malcolm Welsh dated 23 January 2023.
Whakataunga | Recommendations

1. That the report ‘Correspondence’ by Sophie Bone, PA to Pou Tataki and Governance Support
and dated 1 February 2023, be received.

Pirihongi | Attachments
Attachment 1 - Malcolm Welsh Correspondence Q
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From: Malcolm Welsh <Malcolm.Welsh@mpi.govt.nz>

Sent: Monday, 23 January 2023 1:11 pm

To: Tame Te Rangi | Ngati Whatua <Tame.TeRangi@ngatiwhatua.iwi.nz=; Amy Macdonald <amym@nrc.govi.nz:»
Cc: tai 287@hotmail.com; Reno Skipper <matuareno@gmail.com>; Georgina Connelly
<manager.tematarau@gmail.com; Te Aroha (tbusby@uriohau.co.nz) <tbusby@urichau.co.nz>; Justine Daw
<justined@kmr.org.nz>

Subject: KMR Joint committee

Kiz ora Tames

As per our conversation last Friday, I'm mailing to confirm my resignation from the Kaipara Moana Joint
committee effective today.

It's been a privilege to have besn involved through the formative stages of setting up the 1C and
subsequent Kaipara Moana Remediation program. I've always been conscious of the significance and
enormity of this kaupapa, as I'm sure we zll are and I acknowledge all committes members past and
present in that regard.

I've endeavoured to represent TOUST, Kaipara Uri, the full 1T and of course the kaupapa to the best of my
ability however, over the backend of 2022 I recognised my “plate” was becoming a little too full. I'm highly
adverse to becoming a committee member by name or title only, unable to commit the appropriate time to
the kaupapa, hence the decision, ameongst this of course is acting on succession as well.

We've had these conversations at TUOHST board level and have endorsed Taiawhio Wati as my replacement
and I've got no doubt Taiawhio will bring plenty of skills, passion and value to the committes.

I'll continue to be greatly interested in KMR, just from a little further away now’ keep up the good mahi.

Mauri ora
Malcolm
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